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CTPOUTENLCTBA U €ro paszena.

Cyn ameIAUMOHHOM MHCTaHLIMM COITaCHIICA C BBIBOJAMM Cyla IEpBOH
WHCTAHIIMY B YKa3aHHOW YacTH.

Cynebuas xojuterus no rpaxknaHckuM jgenam Bepxosnoro Cyna Poccuiickoit
denepaliyd HaXOIUT, YTO BBHIBOJBI CY[OB IEPBOM M amne/UALIMOHHON HHCTaHLMH B
YacTH OTKa3a B pazgelie OOBCKTa HE3aBEPIIEHHOIO CTPOMUTENLCTBA CHENAHBI C
CYLIECTBEHHBIM HapylIeHHEeM HOPM MaTepUAIBHOIO M MPOLECCYATBHOrO IIpaBa M
COTJIACUTHCS C HUMM Hellb34 MO CIAEAYIONINM OCHOBAHUSAM.

B cootBerctBuu ¢ nmyHktoMm 1 crateu 34 CemelHoro kojekca Poccuiickoit
denepanid HUMYLIECTBO, HAXHUTOE CYNpyraMH BO BpeMs Opaka, sBIsfeTCS HX
COBMECTHOM COOCTBEHHOCTHIO.

ITepeueHs UMyILECTBa, OTHOCSIIETOCS K UMYLIECTBY, HOKUTOMY CYIpPYraMH BO
BpeMsi Opaka (o0IeMy MMYIIECTBY CYIPYTOB), COOEPXMTCS B IIyHKTe 2 cTaTbu 34
Cewmeitnoro xoxexca Poccuiickoit ®@eepaiiuy, B COOTBETCTBUM C KOTOPBIM OOLIMM
MMYIIECTBOM CYIIPYIOB, B YacCTHOCTH, SBISIOTCS TakKe NPHOOpETeHHble 32 CYeT
00X JOXOJ0B CYIPYroB ABM)KAMBIC U HEIBM)KVMMBIC BEIllW, LleHHbIE OyMaru, may,
BKJIaZbl, JOMYA B KalWTajle, BHECEHHBIC B KPEOWUTHBIC YUPEKACHUS WIA B HHBIC
KOMMepUeCKHe OpraHu3alluy, ¥ Jr0oe Apyroe HaAXUTOE Cynmpyramu B mepuoj Opaxa
HMYILIECTBO HE3aBHCHMO OT TOTO, HA HMS KOTO M3 CYNPYTOB OHO HpHoOpeTeHo ubo
Ha UM KOT'0 WM KEM U3 CYIIpYyTrOB BHECEHBI ICHEKHBIE CPELICTBA.

B cuny nynkra 1 crareu 130 I'paxnanckoro koaekca Poccutickoli Oenepanni K
HEJBMKUMBIM  BelllaM  (HEJBIWKMMOE WMYIIECTBO, HEIBIKUMOCTH) OTHOCSTCS
3eMelNbHbIe YYacTKH, Y4acTKU HeIp U BCe, YTO MPOYHO CBS3AHO C 3eMJICH, TO €CTh
00BEKTHI, MEPEMEIICHUE KOTOPhIX 0Oe3 Hecopa3MepHOro yiepda WX Ha3HAYCHHIO
HEBO3MOXXHO, B TOM YHCIE€ 3/JaHHS, COOPYXEHHUs, OOBEKTHl He3aBEPIIEHHOTO
CTPOUTENBLCTBA.

Kak pazpgacHerHo B nyHkre 30 mocraHoBnenus Ilnenyma Bepxonoro Cygpa
Poccuiickoit ®@enepaunuu u [lnenyma Bricmero ApbGutpaxnoro Cyma Poccuiickoi
@eneparyu ot 29 anpens 2010 r. Ne 10/22 «O HeKoTOPBIX BOMPOCax, BO3HUKAIONIHX B
cyneOHOW mpaKkTWKe IIpU pa3pellleHuH CIIOPOB, CBS3aHHBIX C 3allUTOM IpaBa
COOCTBEHHOCTH W JAPYTruX BEIIHBIX IIpaB», B COOTBETCTBHH CO crTaTheit 130
I'paxxnanckoro xozmexkca Poccuiickoit ®enepanii  00BEKTHI  HE3aBEPLISHHOTO
CTPOUTENBCTBA OTHECEHbI 3aKOHOM K HeABWKMMOMY wHMymectBy. Ha o00bexT
HE3aBEPILEHHOT0 CTPOUTEIBCTBA MOXXET OBITh IPHU3HAHO MPABO COOCTBEHHOCTH IIO
PEIIeHUIO CYy/a.

Hcxonst U3 npUBEACHHBIX BbIlIE MOJMOXKEHUH 3aKOHA M UX Pa3bACHEHUH OOBEKT
HE3aBEPILEHHOIO CTPOUTENLCTBA OTHOCUTCS K HEOBHKMMOMY UMYINECTBY, B
OTHOLICHUH KOTOPOTO BO3MOXXHO BO3HHKHOBEHME, H3MEHEHHE M IpEKpalleHue par u
00513aHHOCTEH, B TOM UMCJie IPU3HAHUE NTPaBa COOCTBEHHOCTH.

CrnenoBarenbHo, OOBEKT HE3aBEpIICHHOIO CTPOMTENLCTBA OTHOCUTCH K
COBMECTHO HaXXMTOMY HMMYIUECTBY CYNPYIOB, HOJJIeXalleMy pa3lely ¢ Yy4YeToM
TpeboBanuii crateit 38, 39 CemeiiHoro konekca Poccuiickoit enepanuu.

BeiBom cyma O TOM, HTO0 OTCYTCTBHE KaJacTPOBOrO T[acropra H
rOCyJIapCTBEHHON perucrpauuu mpaBa COOCTBEHHOCTH Ha OOBEKT HE3aBEepPIIESHHOTO

CTpOHUTENBCTBA SBJIACTCA NPENATCTBHEM 1A €TI0 pasfciia MEXAYy CynpyramMu, HE
OCHOBAH Ha 3aKOHE.
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Cam 1o cebe hakT OTCYTCTBHUS IOCYAApCTBEHHONW perucTpanuy Ipasa
COOCTBEHHOCTH Ha OOBEKT HE3aBEpIIEHHOTO CTPOUTENhCTBA HE MEHSAET IIPaBOBOM
CTAaTyC CIIOPHOTO HEABIKUMOTO MMYIIECTBA KaK COBMECTHO HAKMTOTO U HE SBIACTCS
ocHoBanMeM g nuineHus npara Jycape O.B. Ha om0 B COBMECTHO HaXXHTOM
HMYILECTBE.

CormacHo dyactd 2 crathbl 56 ['pakgaHCKOro TpoLEecCyallbHOroO KOJEKca
Poccuiickoit @enepaunu CyA OIpenesseT, Kakue 00CTOSTeIbCTBAa UMEIOT 3HAUEHUE
I JieNa, Kako¥ CTOpoHe HAJIeXHUT WX JOKa3blBaTh, BHIHOCUT OOCTOSTENIECTBA HA
obcyxaeHue, Jake eciIv CTOPOHBI Ha KaKue-Iu0o0 13 HUX He CChUIaNIKCh.

[To manHOMY Aelly IOPUAMYECKH 3HAUYMMBIM M MOJJIeKAIIUM yYCTAaHOBJICHHIO C
y4ETOM 3afdBJICHHBIX HCKOBBIX TpeOOBaHWM M MOJIeXKAIUX NPUMEHEHUIO HOPM
MAaTEpUANbHOrO NpaBa SABIAIOCH BHIACHEHUE BOIPOCa O CTEIIEHH FOTOBHOCTH O0BEKTa
HE3aBEPLICHHOTO CTPOUTENLCTBA, €r0 COOTBETCTBUM CTPOUTENBHBIM HOpMaM M
IpaBHJIaM.

Mexay TeM Cy/nl MEPBOM 1 aneIsIUOHHONW UHCTAHIMI B HAapyllIeHUEe YacTH 2
cratbd 56 I'paxganckoro npoueccyanbHoro kopekca Poccuiickoyt ®Depnepauuu He
ONpEeNeTIA yYKa3aHHBIE OOCTOSTENHCTBA B KadeCTBE HOPHAMYCCKH 3HAYMMBIX IS
MIPaBUJILHOTO pa3pelieHus cropa, OHM He BOUUIM B MpeaMeT JI0Ka3bIBaHUs 110 ey U,
COOTBETCTBEHHO, HE IMOJIY4YWIH NPABOBOHI OLIEHKH CYAa.

Ha ocHoBanuu vactu 1 crateu 57 I'pakgaHCKOro mpoueccyalbHOro KOAeKca
Poccuiickoit ®Denepanuy 0Ka3aTenbCTBA MPEACTABIIOTCS CTOPOHAMH Y IPYTHMU
nunaMy, yyacteywmumu B gesie. CyA BIpaBe NPeNJIOKHATH MM TPEJACTaBUTH
IOTIOTHUTEIbHBIE [TOKA3aTeNbCcTBA. B clydae, ecnd MpencTaBiieHHe HEOOXOIUMBIX
OKa3aTeNbCTB [ OTUX JIML 3aTPYAHHUTENBHO, CYH MO HX XOAATalCTBY OKa3bIBaET
cojieiicTBHe B COOMpPaHUU U HCTPeOOBAaHMH 10KA3ATEIBCTB.

B cootBercTBUHM ¢ 4acThio 2 crathd 12 I'paxxgaHCKOro mnpoueccyaiabHOro
kozpekca Poccuiickoit @emepanuu cyn, coxpaHssi He3aBUCHMOCTb, OOBEKTHBHOCTD U
OecnpHUCTPacTHOCTh, OKa3bIBacT JIMLAM, YYaCTBYIOIIMM B JeJie, COXEHCTBHE B
peayin3alu UX MNpaB, CO3/AET YCIOBHS ISl BCECTOPOHHETO U TOJHOTO HCCIEN0OBaHMUs
IOKa3aTeNbCTB, YCTAHOBJIEHUS (DAKTUYECKHX OOCTOATENBCTB M IIPABHJIBHOTO
IIPUMEHEHHUS 3aKOHOAATeIbCTBA [IPY PaCCMOTPEHHUH U PA3PEIICHUH IPAKIAHCKUX JE.

B cumy wactmu 1 crareu 79 I'paxaaHckoro mporeccyalbHOTO KojeKca
Poccuiickoit ®epepanii npd BO3HUKHOBEHMHM B IIPOIIECCE PACCMOTPEHHS Jena
BONPOCOB, TpeOyIOIMX CHEUMANbHBIX 3HAHUM B Ppa3IUYHBIX OONACTAX HAYKH,
TEeXHHKH, UCKYCCTBa, peMecia, Cya HazHayaeT S3KCIEepTU3y.

Cynpl He y4iid, 4TO BOIPOC O COOTBETCTBMH BO3BEIEHHOTO CTOPOHAMM 00BEKTa
CTPOMTENBHBIM HOPMAaM M IpaBUiiaM, a TaKXKe O CTENeHU ero NOTOBHOCTH TpeOyer
CIICLMAaNbHBIX 3HaHUA W MOXKET OBITh pa3pelieH B TOM 4HCie TMPH TpPOBEACHUH
CyZIeOHOM SKCIIEPTU3BI.

OnnHako cyn nepBOM WHCTaHIMM, OTKa3blBas B HCKe, HE YKa3aj, UMEIOT JIH
JaHHBIE 0OCTOSATENBCTBA MPABOBOE 3HAUECHME IS MPABUILHOIO pas3pellleHus 3TOro
CIIOpa M B cly4ae, eclii UMEIOT, B HapyllleHUe IPUBEICHHBIX HOPM ITpaBa He TTOCTaBWII
Ha O0OCYX[eHHE CTOPOH BOIPOC O HA3HAYEHHU COOTBETCTBYIOLIEH cCyneOHOM

IKCIIEPTU3bI, TEM CaMbIM HE CO31al HCO6XO,HI/IMBIX YCJ'IOBI/II\/'I ANl YCTaHOBJICHUA
(baKTH‘ICCKI/IX 00CTOATENILCTB Jcia.




image7.png
6

Hapymenus, ponyuieHHbIE CYZOM IEPBOH HHCTaHIIHH, CynoM
aTleNIALAOHHONR HHCTaHIIHH He OBUTH YCTPaHeHbL.

C yuérom wsnoxeHHoro CyneOHas KXOJNErHs MO TPaKAAHCKHM JenaM
Bepxosroro Cyma Poccuiickoit ®efepalimy HaxoJMT, 4TO JONMYIIEHHBIE CYMAaMK
MepBOM M aNneySIMOHHON MHCTAaHLIUN HapylIeHHs HOPM MAaTepHalbHOIO  H
TIporieccyalbHOrO TpaBa ABIAIOTCA CYIIECTBEHHBIMHU, OHM MOBJIHAJM Ha HCXOJ Jiena ¥
0e3 ux ycTpaHeHMs: HEBO3MOXHE!I BOCCTAHOBIIGHHE H 3aIllUTa HAaPyMIEHHBIX NpPaB U
3aKOHHBIX HHTEpECOB 3asBHTENd, B CBA3M ¢ UeM pemeHue Mnarosckoro paloHHOro
cyna CraBpononsckoro kpas or 11 ausaps 2019 I. U ane/IALHOHHOE ONpefeNeHue

cymebHoll Kommermu Mo TrpakmaHCKUM JOelaM CTaBpOIIOIBLCKOTO KpacBoro cynaa
or 30 anpenst 2019 r. B 4acTH 0TKAa3a B UCKE O MPU3HAHMU COBMECTHBIM HMYLIECTBOM

Cympyros o0beKTa HE3aBEpPIUSHHOTO CTPOUTENbCTBA KM ero pasfiesie Hemb3st NpH3HATH
3aKOHHLIME, OHH B 3TOH YacTH TIO[JIEKaT OTMEHE C HalpaBIcHHEM Jena Ha HOBoe
paccMOTpeHHe B CY[ MEPBOH HHCTAHUHH.

IIpx HOBOM pPacCMOTpEHHHM Jela B OTMEHEHHOH 4acTe CyLy ClenyeT y4ecThb
H3JIOKEHHOE ¥ DPa3pelldTh CIOOP B COOTBETCTBHH C YCTQHOBICHHBIMH IO JeIy
00CTOATENBCTBAME M TPEOOBAHIAMHY 3aKOHA.

B ocranbHOM wacTH ofkanyempie cyfeOHble IIOCTAHOBJICHHS IOJUIEKAT
OCTaBNeHMIO 0e3 W3MeHEHMs, NOCKOJIBKY BEIBO/LI CY& COOTRBETCTBYIOT (DAKTHISCKIM
o0cToATENECTBAM  Jefla M OCHOBAaHBl H4 [PABWIBHOM IPHMEHEHHH HOPM
MaTepralbHOTO TpaBa. JJOBOABI KacCallMOHHOH kato0bl B 9TOU YacTH He MOTYT OBITH
NpHU3HAHbl OCHOBAHWEM /IS OTMEHbl B KAacCallHOHHOM IOpPSJKE CYReOHBIX
MIOCTAHOBISHHUH, HOCKONBKY HE CBHJETENBCTBYIOT O CYUIECTBEHHOM HapyIIeHUH
CyAaM¥ HOPM MaTepManbHOIO WM MPOHECCyathHOTO IIpaBa, a HAUPaBICHB Ha
HEPEOLIEHKY BBIBOJIOB Cy/Ia 110 06CTOATENHCTBAM Jena.

PykoBozncTByscs crathamu  390'*-390' Ipaxnasckoro IpolleccyalibHoro
xonexca Poccuiickoii @epepaumu, CyneGHas Konnerns N0 IPaXIAHCKEM JenaMm
Bepxornoro Cyna Poccuiickoii @enepausau

OTIPCOCITHIIAL

pemenne Mnatosckoro pattonHoro cyna CraBporonsckoro kpas ot 11 gHBaps
2019 r. ¥ ane)UBILHOHHOE OINpe/ieieHre Cyae0HOM KOIUIeTHH 0 IPaXIaHCKUM AeliaM
CraBpononsckoro kpaesoro cyza ot 30 anpens 2019 r. B yactu oTkasza [fycaps O.B.
B MCKe O IIPH3HAHWM COBMECTHO H@KMTHIM HMYIIECTBOM CYNpPYroB oOBEKTa
HE3aBepIIEHHOI0 CTPOMTENHCTBA, PAaCHONOKEHHOTO M0  ajipecy: ,
, ¥ €r0 paslene OTMEHHTh, IO B 3TOH YacTH HalpaBUTb HA

HOBOE PacCMOTPEHHE B CY[ MepBOH HACTAHLHH.
B ocranenoii yactu pemenye Mnaroscxoro paitonHoro cyza CTaBpononbsCKoro
kpas oT 11 suBaps 2019 r. ¥ aneuIAIUOHHOE OMpPeleieHHe CyAebHON KOMIernn mo

rpaxgaHckuM nenaM CraBpononsckoro Kpaesoro cyaa or 30 ampens 2019 1
OCTaBUTH Oe3 H3MEHEHHsL.

IpencenaTeIbCTBYIOIIH

Cynen




image1.png
BEPXOBHBIN CY]
POCCUHCKOU ®EJEPAIIUH

Ne 19-KI'19-27
ONPEJAEJJEHHE

r. Mocksa 24 mapta 2020 r.

CynebHas xoyterus mo rpaxmgaHckuM genaMm BepxosHoro Cyna Poccuiickoit
Denepauun B cocTaBe

npeacenarenscTyfomero I0presa UM,

cynei Hasapenko T.H., Peokenkosa AM.

paccMoTpena B OTKPHITOM CyqeOHOM 3acelaHMy [PRKIAHCKOE JEelo
Ne 2-2/2019 1o neky dycaps Onera Bukroposus! x dycapro Aunpero Hukomaesutdy o
pazaere COBMECTHO HAKUTOIO UMYLIecTBa

mo xaccanuonHoli xaigobe Jycaps Oneru  BuxrtoposHm Ha — pelieHHE
HMnaropckoro paiionnoro cyga CraBpononsckoro kpas or 11 smsapg 2019 1. u
aneMlOHHOe  ompejeneHne cyAe0HOH KOUeTMH MO TPAKIZHCKUM  AeiaMm
Crappononbckoro kpaeporo cyaa ot 30 anpess 2019 1.

3acnymaB moknax cyabu  Bepxosmoro Cyna Poccuiickoit Depeparmuu

IOpreBa MM., CyneOHas komlerns IO TpaxIaHckuM fdenaM Bepxosnoro Cyna
Poccutickolt ®enepaunn

yYCcTaHOBHIIA:

Hycaps O.B. obparunace B ¢y ¢ uckoM K Jdycapo A.H. o pasjiene coBMecTHO
HAXUTOr0 UMYLIECTBA, B KOTOPOM C YYeTOM U3MEHeHHS 3aiBleHHBIX TpeGoBaHuil B
mopsagke crTaTthn 39 TpakIaHCcKOTO HpoUeccyambHOro Komekca Poccuiickoit
QdegepalMi NPOCHIA  IPU3HATL COBMECTHHIM HMYIIECTBOM CYHOPYTOB OOBEKT
HE3aBEPIIEHHOTO CTPOMTENbCTBA — MHAMBHAYANBHBIH KUIOH H0M 0OINEH MIOMmanLIo
558,39 xB. M, xunoil — 170,84 kB. M, BO3BCACHHBIH Ha OCHOBAaHWH pa3peIlcHHS Ha
CTPOUTENLCTBO OT 15 aBrycra 2007 r. Ne 26510101-78; mpusmats 3a lycaps O.B. u
Hycapem A.H. mo 1/2 gonu B mpaBe COGCTBEHHOCTH: Ha OOBEKT HE3aBEPIEHHOTO
CTPOUTENHCTBA, PACITIONONKEHHBIH 110 aIpecy: : . Ha
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1/3 pomu B mnpaBe ofmed noneBoll COOCTBEHHOCTH HA 3EMENBHbIH YIACTOK,
PACIIONOXKEHHBIA 0 afpecy: =
Taxoxe mpocuna B3bickaTh ¢ Jlycaps A.H. xodmencaumio 3a TpogaHHBIC
00beKTEl HeABIKAMOCTH B cymme 350 000 py0. m mpoussecTd pasjen JEHEHKHbIX
cpecTs Ha 6anKoBCeKUX cderax M BKnagax Jycaps A.H.

B ofocHoBanHe ncka ykazana, 9to ¢ 30 wrons 2004 1. cocrosna c Jlycapem A.H.
B Opake, KOTOPBIH NPeKpalleH Ha OCHOBAHUM PelleHKs MHPOBOTO Cy/ipH CyaeGHoro
yuacrka Ne 2 Jlenunckoro paitona r. Crasporrons ot 20 mons 2014 r. B nepwon 6paxa
8 2006 1. cTOpoHaM# OBITIO TIPHHSTO PEleHUe O CTPOHTENBCTBE HOBOIO JKHIIOTO I0Ma
A CeMBM W[4 3THX Nened mpuoOpeteH ra uMs dycaps A H. semensipni yuactox,
PACIOJIOKEHHBINA 10 afpecy: . Ha umsa cynpyra
Hycaps AH. 15 asrycra 2007 r. agMuHHCTpalfHel MyHUITHIIAIBHOTO 00pa3oBaHus
r. UmaroBo  BBIDaHo  paspellieHHe Ha  cTpouTenabctBo Ne  26510101-78
HHIMBUAYATPHOTO JKWIOTO0 AoMa ofwei mmromapsto 558,39 xB. M, Xumodl —
170,84 k8. M, cTpourenbHbiM oGbemoM — 2 878 kB. M. OTBeTUMK OTKa3bIBAETCH
3aperucTpuUpoBaTh  OOBEKT  HEe3aBepILICHHOI0  CTPOMTENBCTBA.  [JOCKOMBKY
CTPOWTENLCTBO SKUIIOTO J0OMa NPOBOAMAOCH B nepuox Opaka ¢ 2007 mo 2012 r., To
Hycaps O.B. cumtaer, uto eif mpmHagmexxut /2 Nomm B mIpaBe Ha yKa3aHHOE
UMYILIECTBO.

Pemennem Mnarosexoro paffonnoro cyna Craspononsckoro xpas ot 11 sHBaps
2019 r. mcxospie TpeOOBaHMSM  yAOBIETBOPeHB! dYacTwuHo. Ilpomssenmen pasgen
IEeHeXHBIX Cpe/IcTB Ha OaHkoBckux BKiIamax (cuerax) lycaps AH.

B ocranbHoi yacTu vekoBbIX TpeGoBaHMH oTKA3AHO.

AMenTSIOIOHHEIM OflpefeNieHAeM cyneGHOH KOMIEernH 1o IPaxIaHCKuM Aenam
Cragpononkckoro xpaesoro cyaa ot 30 anpens 2019 r. pemenne Vnarosckoro
paitortore cyna Craspononsckoro kpas or 11 sueaps 2019 r. ocraBieHo 6e3
U3MeHCHH.

B kaccanproHHOM xanobe 3asBHTeNeM OCTABIEH BOYIPOC O Iepeade Kalolsl ¢
Jemom I paccMoTpeHus B cyaeOHom 3acenanun  CyneOHOW Kojieruu 1o
rpaxaasckuM genaM Bepxosnoro Cyma Poccuiickoit ®eneparum mis  oTMeHSI

pemenuda Cyna nepBoﬁ VHCTAHOHH W alCNIOUMOHHOTO  ONpEeACHeHns, Kak
HE3aXOHHBIX.

OnpenenenHreM cyasu  Bepxossmoro Cyna  Poccuiickolt  ®emepanun
IOprera .M. ot 17 deppans 2020 r. kaccaumonsas xanoba ¢ Je1oM nepefana [uis
paccMoTpenss B cynebHoM 3acenanun CyaeOHON KOMTErHH M0 PaKIaHCKUM JIellaM
Bepxosroro Cyna Poccuiickoil ®enmepanmu.

Ilpopepus MaTephadsl Jena, OOCYAMB [OBOAbI KACCAUHOHHOH XamoBhl,
Cynebuas kommerss no rpaxpaHcknM nenam  BepxosHoro Cyma Poccwiickoii
QeziepaiMy  HAXOJHMT, 4HTO HMEKTCA OCHOBAHMSA [i OTMEHHI  Cy/AebHBIX
TIOCTAHOBINCHUA B 4YaCTH OTKAa3a B HCKE O IPH3HAHUM COBMECTHBIM HMYIIECTBOM
CYIPYTOB 00BEKTa He3aBEPLISHHOTO CTPOHTEILCTEA M €0 PasNeNe.

B cooTBeTCTBHM co ¢TaThdi 390 I PaXIaHCKOro IIPOLIECCYANbHOr0 KoAeKca
Poccuiickoit Penepatinu OCHOBaHAAMHM A8 OTMEHH WM HW3MEHeHMs CyneGHou
komnerueit Bepxosuoro Cyna Poceutickodt ®@enepanyiy cyneSHbX DOCTAHOBICHUH B
KACCAIJMOHHOM [OpSIKE SBISIOTCS CYIIECTBCHHBIC HAapYIICHHS HOPM MaTepHAILHOTO
mpasa ¥ (M/IH) HOPM MPOLECCYanbHOTO NpaBa, KOTOpble TIORIMAIM Ha MCXOA AeNa U
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6e3 ycTpaHeHHs KOTOPHIX HEBO3MOXKHBI BOCCTAHOBICHHME M 3alUTa HapyMSHHBIX
npas, cBOGOX M 3aKOHHBIX HHTEPECOB, A TAKKE 3aIMTa OXPAHAEMBIX 3aKOHOM
yOIWIHEIX HHTEPECOB.

Takoro xapaxkTepa CyIeCTBeHHble HapyIIeHHS HOPM MATEPHAILHOMO K
IIPOLECCYATIBHOrO TNpaBa OBLMH [ONYWIEHB! MPH PAacCMOTPEHHH HACTOALIETO Aeia
CyIaM¥ TIepBO¥ B anenIALHOHHON NHCTaHINH,

Kak ycTaHOBIEHO CYZOM M CIEAyeT W3 MarepHaloB leina, ¢ 30 wmroas 2004 r.
Iycaps O.B. u [Iycaps A.H. cocrosnu 8 Gpaxe.

B nepuon Gpaka cropoHamu Ha uMst Jycaps A.H. 6511 nprobpeTeH 3eMenbHbIH
YJacToK ¢ KaZacTpOBBIM HOMEpPOM o6mreii momanpo 1 248 xB. M
U3 3eMelib HACENEHHBIX IYHKTOB € BHXOM pPa3spelIeHHOTO HCTIONB30BAHHS « s
UHIUBUAYANBHOIO JKWIMIIHOTO CTPOHTENBCTBA», PACHONOKCHHBIH M0 aapecy:

(r. 1, mx 10-11).

15 aBrycra 2007 v. angMumHCTpandell MyHHOWNaibHOTO 00paszoBaHus
r. Unaroso 6su10 Beinano Jdycapro A.H. paspemenue Ha ctpoutenscrso Ne 26510101~
78 00BEKTa KamHTANbHOTO CTPOMTENLCTBA — JBYXITAXKHOTO JKHJIOro JoMa obmedt
mwiomaneio 558,39 ks, M, xuinas — 170,84 k8. M, cTpoutenbHbIi 00beM — 2878,5 B. M,
PACTIO0XKEHHOr0 110 aApecy: (r. 1, n.o. 15).

Bpak Mexay CTOPOHAMY PACTOPTHYT 110 PELEHHI0 MUPOBOTO CY/IbU CyAeOHOTO
yuacTka Ne 2 Jlenunckoro paiiona . Ctasponons ot 20 mronst 2014 r. (1. 1, n.a. 9).

Hdycaps O.B. B mcKOBOM 3a4BICHHMH YKa3blBala, 9YTO B COOTBEICTBUM C
Ha3BaHHLIM pa3pellleHHeM Ha CTPOMTENbCTBO HA 3eMEJBHOM YHaCTKe C KaJacTPOBbIM
HOMEepOM CTOpPOHaMHM B Iepuox Opaka Bo3BeAeH OOBEKT
HE3aBEPIIEHHOr0 CTPOMTENbCTBA, CTENeHb IOTOBHOCTH KOTOPOTO OHa yKa3aTh He
MOKeT, IOCKOIIBKY OTBETYMK NIPENSTCTBYET NPOBEACHHIO KaiacTpOBLIX palor.

Ha 3anpoc cyna apmunucrpanus Minaroeckoro ropofckoro oxpyra 4 npexadbps
2018 r. coolmna, 4To HEe HMeEeT MONHOMOYHH Ha IIPOBEEHME OCMOTpa OObeKTa
HE3aBEepHICHHOI0 CTPOHTENLCTBA, BMECTE C TEM BH3YalbHO € YIL ,

, BUIEH BO3BEJCHHbIH ABYX3TaXHbI 00bEKT KaNHTAIBHOTO CTPOUTENLCTRA (1. 2,
1.1. 207).

Paspermnas criop B 4acT pa3sjielia 00beKTa HE3aBePIEHHOTO CTPOMTENLCTRA, CY/
nepBojl MHCTAHLMH ACXONMI U3 TOTO, YTO JOKYMEHTaMH, MOJATBEPKAAIOIMMHA (akT
cosmagus O0BCKTA HEOBIDKHMOCTH, B TOM HHCIC OOBEKTa He3aBEepIUEHHOTO
CTPOUTETILCTBA, M COASPKAINMMH ONMCAHHE JAHAOr0 00BEKTa, SBNACTCH KalacTPOBBIR
HacHopT; IpaBo  COOCTBEHHOCTH  Ha  BHOBb  CO3AAHHBIM  (TIOCTPOEHHBIH,
PEKOHCTPYHPOBAHHBIM) KMIOH [OM BOHHKACT € MOMEHTA [OCYapCTBEHHOMN
perucTpanyy Takoro npasa B EIPIL, kotopas mpouzBomuTcs 32 JWOOM, MMEIOIIMM
1paBo COGCTBEHHOCTH MIIM MHOE 3aKOHHOE [IPABO HA 3eMENbHBIH YIaCcTOK, Ha KOTOPOM
BO3BEJIcH JHUIOM 10M, a TakoKe paspenieHHe Ha CTPOUTENCTBO ITOTO MKIIIOTD J0Ma.

YcTaHOBUB, YTO HCTIIOM, KDOME pa3pelleHdsl Ha CTPOHMTENBCTBO, APYTHX
NOKYMEHTOB, B TOM HYHMCJIE MNOATBEPKIAIOIINX OKOHYaHWe CTPOUTENsCTBA JIHOO
NO3BONAIONIX HASHTHOWIPOBATh CHOPHEINH O0BEKT Kak OOBEKT HEeIBHXXKUMOro
HMYILECTBA, He [pPEACTaBJEHO, Cyj TepBOd HMHCTAHUMH C YKa3aHHWeM Ha
HEMpe/CTaBlieHUe UCTIOM OTHOCHUMBIX, AONYCTHMBIX, NOCTOBEPHBIX JOKA3aTEeNbCTB,
TIOATBEPKAAIONINX CYIIECTBOBaHHe O0BeKTa HEABIKHMOTO HMYIIECTRa, OTKas3al B
WCKe B YacTH IPW3HAHHS COBMECTHBIM HMYINECTBOM 00BEKTa HEe3aBepIIEHHOTO
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