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JaT: Nathl TMOJHOrO IMOTalleHUs KpeauTa JIMOO AaThl 3aKJIIOYEHHMsS] KOHTPAKTa C
KOHTPareHTOM.

Cyn anemsilMOHHOW WHCTaHIMU COCNAJCs Ha TO, YTO 3TO YCJIOBHE
IPUMEHSETCS JIMILb IPY HACTYIJIEHUM CTPAaXOBOIO Cilydasi, KOTOPBIA MO JaHHOMY
JieJly HE IIPOU30IIEN.

Onnako, eciy CyA anesIIMOHHOW WHCTAaHIMU MPHIIEN K BBIBOLY O TOM,
YTO MMEJI0 MECTO CTpaxoBaHUWE (UHAHCOBOTO PHCKA, TO TaKOE TOJKOBaHHE
SIBIISIETCS OIITUOOYHBIM.

M3 OGykBaJbHOrO coiepKaHHUs HAa3BAHHOTO YCJIOBHUA CIEIyeT, YTO IOCie
[IOJIHOTO TMOTalleHus KpeauTa o0s3aTeNbcTBA CTPAxoBIIMKA TIO  BhIILIATE
CTPaXOBOr0 BO3MELIEHUA HE I€HUCTBYIOT.

KpoMe Toro, B nosuce crpaxoBaHUsl, BEIIAHHOM HCTILY, YKa3aHO, YTO 3TOT
MOJIUC TOATBEPXKIAET 3aKIIOYEHHE JOrOBOpa CTPAaxOBaHUsS Ha YCJIOBHSX,
U3J10KeHHbIX B «llIpaBunax noOGpOBOIIBHOTO CTPaXOBaHUSA OT HECUACTHBIX CITy4YaeB
u 6onesneii» ot 2 aprycra 2010 r. Ne 121-ox B pepakiuu npukasa ot 12 HosOps
2014 r. Ne 336-o1.

Kak cnegyer W3 MaTepuasloB Jena, OCYLUECTBISAS TOJKOBaHUE YCIOBUMI
3aKJIIO4EHHOIO CTOPOHAMM JIOTOBOpa, CyJ areUIILMOHHOW HWHCTaHLMUHU JaHHbBIE
MpaBWJia HEe UCCIENO0BAll, B MaTepuanax Jejia 3TH IpaBuja OTCYyTCTBYIOT.

IIpu takux obcrosTenscTBax CyneOHas KOJUIErHs MO rpakIaHCKUM JellaM
BepxoBHoro Cyna Poccuiickoit @enepaliui HaXxOOWT, 4TO AOMyLUEHHBIE CYIOM
aneJUISIHOHHON MHCTaHUMU HapylleHHsS HOPM MpaBa SBISIOTCS CYLIECTBEHHBIMU
U MOTYT OBITh yCTpaHEHBl TOJBKO MyTEM OTMEHBI CyJeOHOro NMOCTAaHOBJICHHS H
HOBOI'O pAacCMOTpPEHHMs Jenla, B CBS3M C 4YE€M aleUISIHUOHHOE OIpenesieHHe
MOJJIeKUT OTMEHe, a IEJ0 — HalpaBJ€HUI0O Ha HOBOE PACCMOTPEHHE B CYI
aneyuIsIUUOHHOW UHCTAaHLUH.

Ha ocHOBaHMM M310XXEHHOTO, PYKOBOJACTBYSACH CTaThsiMU 390'*-390'°
['paxxmanckoro mpoteccyanbHoro kozekca Poccuiickoit ®@enepauuu, CyneOHas
KOJIIETHS MO rpakaaHckuM aenam BepxosHoro Cyzna Poccuiickoit denepauuu

onpeacinia:
ancJNIAIHOHHOC OIIPCACICHHUS cyne6H01‘/’1 KOJUICTHH IO I'paKJaHCKHM A€JIaM

Cankrt-Iletepbyprckoro ropoackoro cyaa ot 18 ampens 2019 r. OTMEHHTS,
HaNpaBUTh JEJI0 Ha HOBOE PACCMOTPEHUE B CY /[l aNleJIALIMOHHOW MHCTAHLINH.

[IpencenaTenbeFRYIOIIMMA

Cyjbu .,
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ONPEAEJJEHME
r. Mockga 3 mapra 2020 r.

Cynebnas koyerns 10 TrpaxiaaHckuM nenam BepxosHoro Cyga
Poccuiickoin @enepaniun B cOCTaBe

[IpeACeNaTeNbCTBYIOLIETO I'opuikosa B.B.,
cyneit Kucenésa A.Il. u Acrawosa C.B.

paccMoTpelsia B OTKPHITOM CyaeOHOM 3acefaHuH [iedo Mo McKy Bsiboposa
Cepres ['enHagbeBH4Ya K OOLIECTBY C OrpPaHHYEHHOW OTBETCTBEHHOCTBIO
«CtpaxoBass xomnanus «BTB CrtpaxoBaHue» O B3bICKAHMM YacTH CTPaxOBOM
IpeMHU, KOMIICHCALlMH MOPaJbHOTO BpeAa W LuTpada Mo KaccallHOHHOH kanobe
Briboposa Cepres ['enHagneBuua Ha perieHrne CMOJIBHUHCKOTO pailOHHOro cyja
r. Cankr-lIlerepOypra ot 16 sHBaps 2019 r. u anennsUMOHHOE OMNpenesieHUe
cyleOHOM Koyeruu no rpaxaanckuM aenam CaskT-IleTepOyprckoro ropoackoro
cyna ot 18 anpens 2019 1.

3acaymaB paoknan cyapu BepxoBHoro Cyaa Poccuiickoir ®Penepauuu
AcramioBa C.B., BbicaymiaB npezacrtaButeis Bribopoa C.I'. — TkaueBa A.A.,
HOJJepXaBIIero  JOBOABI  KAacCalUOHHOM  kamoObl, ©  MpeacTaBUTENS
OO0 «CtpaxoBas kommanus «BTb Crpaxoranue» EBnokumMoBa A.A.,
BO3PaXXalOLLEro IPOTUB YAOBJIETBOpeHUs kaynoObl, CyzneOHas Koyulerus [0
rpaxxaanckuM aeiaMm BepxosHoro Cyna Poccuiickoi Penepauuy,

ycTaHOBMUJIA:
Bribopos C.I'. o6patuncs B cya ¢ uckom k OO0 CK «BTb CrpaxoBanue» o

B3BICKAHMW YacTH CTPaxXxOBOW MNpPEeMHHU, KOMIIEHCALlMM MOpPAJIBHOIO Bpela H
mrpada, coclaBIIMCh Ha TO, 4ro 19 mwons 2017 r. Mexay HUM U
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ITAO «bank BTb 24» 3akimoué€H JOroBOp O NpPeJOCTaBIeHHH KPEOUTa B pa3Mepe
1 103 656,75 pybns cpokoM Ha 36 MecsieB ¢ ymaTou 8§ % rogoBbIx.

B stot x)e nens mexay Beiboposeim C.I'. 1 OO0 CK «BTb CrpaxoBanue»
3aKTI0YEH JOMOBOP CTPAaxOBaHUs CPOKOM Ha 36 MecsleB 1o mporpamme «3aiuTa
3aéMillMKka aBTOKpenuTa». (CrTpaxoBasi mnpemus B pasmepe 127 556,75 pyGns
yIJIaueHa UCTLOM eIMHOBPEMEHHO 3a BeCb CPOK CTPaxOBaHMS.

OO6s3aTenbCTBa, BBITEKAIOIIME M3 JOTOBOpa KPEAWTOBaHWsS, HMCIOJIHEHBI
HCTILIOM B IOJIHOM 00BEME nocpouHo 11 mas 2018 r.

[IpereH3ns ucTHa O BO3BpaTe YacTU CTPAXOBOW MNpeMHH B pazMmepe
92 478,64 py6as ocTaBieHa OTBETYHKOM O€3 yIOBIETBOPEHUS.

Pemennem CmonbHHHCKOTO paifoHHoro cyaa 1. Cankr-Iletep6ypra
or 16 suBaps 2019 r., ocraBneHHbIM 0e3 W3MEHEHUs aneJUIALHOHHBIM
onpejereHueM CyAeOHOH KoJjlermu 1o TpaxaaHckum  genam  CaHkT-
[TerepOyprckoro ropoackoro cyaa ot 18 ampens 2019 r., B yAOBIETBOPEHUH
HCKOBBIX TpeOOBaHMUH OTKa3aHO.

Ha pnanHble cyneOHble moctaHoBieHUss Bwiboposeim C.I. mnonaHa
KaccallMOHHas XKanooa.

Onpenenennem cynpud BepxoBHoro Cynma Poccuiickol ®enepauuu
ot 24 centsa6ps 2019 r. B mepenave KaccallMOHHOW kanoObl A1 pacCMOTPEHMS B
cynebHoM 3acenanuu CyneOHOW KOJUIETMH IO IPaKJaHCKUM AesiaM BepxoBHOro
Cyna Poccuiickoil denepanum oTKa3aHo.

Omnpenenennem 3amectutens [Ipencenarens BepxosHoro Cyna Poccuiickoi
@enepatuun ot 24 suBaps 2020 r. ompepenenue cyabu BepxosHoro Cypa
Poccuiickoit ®enepaunu ot 24 ceHtssOps 2019 r. oTMEHEHO M KaccauHMOHHAs
kanoba ¢ AesioM nepemaHa g pacCMOTpeHus B cyiaeOHoM 3acenanuu CynebHoH
KOJJIETUH 10 TpaxcaaHckuM fienaM BepxoBHoro Cyna Poccuiickoit @enepaunu.

[TpoBepuB Marepuansl jena, oOCYyIHUB JOBOJbI KAaCCAalLlMOHHON XanoObl U
Bo3paxkeHUss Ha He€, CyaeOHas KoJUlerus Mo rpaxJAaHCKUM jAenam BepxoBHOro
Cyna Poccuiickoit @enepaiiun HaXOOUT XKajlo0y NMoJiexxalleld y10BICTBOPEHHIO.

B cootBerctBME co cTarhéii 390'* I'paxaaHckoro mnpoleccyansbHOro
Konekca Poccuiickoil ®enepaliii OCHOBaHUSIMU /JIE OTMEHBl WA H3MEHEHMSI
cynebHoit xomneruneit BepxoBHoro Cyna Poccuiickoit ®@eaepanyu cyneOHBIX
MOCTAaHOBJICHHI B KacCallHOHHOM TOPSAKE SIBISIOTCS CYLIECTBEHHBIE HAPYILICHUS
HOPM MaTepUalIbHOTO TpaBa U (MJIM) HOPM IMpPOLECCYyalIbHOrO IpaBa, KOTOPBIE
MOBJHMSTM  Ha WCXOA Jefla W 0e3 YyCTpaHEeHUsT KOTOPBIX HEBO3MOXKHBI
BOCCTAHOBJIEHHE M 3all[UTa HApPYILIEHHBIX MpaB, CBOOO M 3aKOHHBIX HHTEPECOB, a
TaK)Ke 3al[HTa OXPaHIAEMbIX 3aKOHOM MyOJIUYHBIX HHTEPECOB.

Takue HapylleHUs IOMYUIEHH CYJOM aleuIILMOHHON HMHCTaHIUK II0
HacTosuieMy Jieny.

Cymom ycraHoBineno, 4uto 19 wmrons 2017 r. mexny Beiboposom ClI'. u
ITAO «BTBb CrpaxoBaHue» 3aKitOu€H KpPEOUTHBIA JOrOBOP Ha CYMMY
1 103 656,75 py6ns cpoxoM Ha 36 MecsieB ¢ yniaTtod 8 % rogoBbIX.

B stot xe nens mexay Beidoposeim C.I'. 1 OOO CK «BTb CrpaxoBaHue»
3aKJIFOYEH [OTOBOP CTPAXOBAaHUS CPOKOM Ha 36 MecsieB 1Mo nporpamme «3aliyra




image3.png
3aéMILMKA aBTOKPEAWTa», COIJIACHO KOTOPOMY CTpaxoBasi CyMMa Ha JaTy
3aKmoueHus porosopa cocraBuna 1073 710 pybneid, a cTpaxoBasi mpemMHusi —
127 556,75 py6ns.

OO0s13aTenbcTBa MO KPEIUTHOMY JOTOBOPY HCIIOJIHEHBI MCTIIOM JOCPOYHO
I1 wmas 2018 1., 3aH0JDKEHHOCTh TIoralieHa B IOJHOM O00BEME, YTO
NOJATBEPKIAAETCS CIIPaBKOW OaHKa.

19 urona 2018 r. BeibopoB C.I'. HampaBui OTBETUHMKY MPETEH3UIO C
TpebOBaHHEM O YacTUYHOM BO3BpaTe€ CTPaxoBOM TNpeMHH B pasMmepe
92 478,64 pyOnst mponopLUHUOHAIBHO CPOKY, Ha KOTOPBIA TOTOBOP CTPAaxOBaHUS, IO
MHEHHUIO UCTLA, JOCPOYHO MPEeKpaTHIIC.

Tpeboranus Betboposa C.I'. cTpaxoBIIHKOM B AOGPOBOJILHOM MOPSAKE HE
yIOBJIETBOPEHHI.

Otka3biBasi B YIOBIETBOPEHHH HCKa, CY[ IMEpPBOM MHCTAHLHMU COCIAICA HA
TO, YTO HYacTh CTPaxoBOM NMpeMHU MOXeT ObITh BO3BpalleHa CTPaXOBaTEJIO MPH
€ro OTKa3e OT JOroBopa TOJBKO B TOM Ciy4ae, €CJIH COOTBETCTBYIOLIME
MOJIOXKEHHUS COACPXKATCA B JOTOBOPE CTPaXOBaHUS.

Cyn yka3zajn, 4YTO MO HacTOSIUIEMYy Jiely JOrOBOPOM CTpPaxOBaHUs
npelycMOTpeHa BO3MOXXHOCTh OTKa3za CTpaxoBaTells OT [JOroBopa C YCIOBUEM
BO3BpaTa CTPaxOBOW MPEMUM TONBKO B TEYEHHE MNATH paboyux AHEH C Jarsl
3aKJIIOUYeHHUs J10roBopa, a otka3 Briboposa C.I'. oT noroBopa cTpaxoBaHUS HMeI
MECTO 3a MpeAeNaMu 3TOTO CPOKa.

[lo MHeHHIO CyJa, [OOCPOYHOE T[oramieHue KpeauTa He sBIseTcs
OCHOBaHHWEM JJjisl TMPEKpalleHsl 0roBopa CTPaXOBaHMS, MOCKOJbKY YCIIOBHUSIMH
JOTOBOPA 3TO HE MPELyCMOTPEHO.

Cyn anenisudOHHOM HMHCTaHLHUM COTJIACHJICA C BbIBOAAMH CyJZia MeEpBOH
WHCTAHLIMM, JOTMOJHUTENIBHO YyKa3aB, YTO JOCPOYHOE MOTallleHHe KpeauTa Io
YCJIOBUSIM JIOTOBOpa CTPAaxOBaHUs HE MpeKpallaeT CyLIECTBOBAHUE CTPaxOBOTO
pUCKa U BO3MOXHOCTHU HACTYILJIEHUS CTPaxOBOIO Clyuas, B YaCTHOCTH YCJIOBHS
JIOTOBOpa CTpPaxoBaHHUS O TOM, 4YTO TpU CTPaxOBaHUH (PUHAHCOBBIX PHUCKOB
0053aTEIBLCTBO CTPAXOBIIMKA IO BBIMJIATE CTPAXOBOrO BO3MEUIEHUS AEHCTBYET [0
JIaThl TIOJHOTO IOTAllleHUs] KpeauTa, NMPUMEHSETCS TOJbKO MpPH HACTYIUIEHUU
CTPaxOBOTO Ciiyyasi, OJJHAKO TaKO# ciy4ail (CMepTh, HHBAJIUIHOCTb, KPUTHUECKOE
3a00JIeBaHKE) 110 HACTOSALLEMY Jielly HE HaCTyIIHII.

Cyn amemissLiMOHHOW WHCTaHIMHM TaKkKe yKa3all, YTO IOJIOXKEHHUS IyHKTa
1 crareum 958 I'paxnanHckoro konexkca Poccuiicko Penepaniyd K CHIOPHBIM
MPaBOOTHOLIEHUAM HE TPUMEHSIOTCS, MOCKOIBbKY JOCPOYHOE MOralleHne Kpeaura
KaK OCHOBaHHEe JOCPOYHOTrO MpeKpallleHus AOTOBOpa CTpaxOBaHUS B 3TOH HOpME
MPSMO HE YKa3aHo.

C TakuMH BBIBOJAMH CYJIeOHBIX MHCTAHLMI MO HACTOSILEMY €Iy HeENb3s
COTJIaCUTHCA BBUJY CIIEAYIOLIETO.

Cornacno nyHkty 1 ctarbu 2 3akoHa Poccuiickoil @enepanuu ot 27 HOAOps
1992 r. Ne 4015-1 «O6 opranuzaimu ctpaxoBoro aena B Poccuitickoi ®enepanuun»
(manee — 3akoH 00 OpraHu3alliy CTPAXOBOTO Jiejla) CTPaXOBaHUE — OTHOLLEHHS I10
3aHATE MHTEPECOB (U3UYECKUX U IOPUAUYMECKUMX JIML IIpH HACTYIJIEHUH
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omnpene€HHBIX CTPaxXOBBIX CJIy4aeB 3a CYET JCHEXHBIX (OHIO0B, HOPMUPYEMBIX
CTPaxOBLIMKaMH U3 YIIJIQYEHHBIX CTPAaXxOBBIX MpPeMHH (CTpaXxOBBIX B3HOCOB), a
TaK)Xe 3a CUET MHBIX CPEACTB CTPAXOBIIUKOB.

B cuny nynkxtoB 1 u 2 craTeu 9 Ha3BaHHOIO 3aKOHA CTPAXOBBIM PHCKOM
ABJII€TCA TpejrogaraeMoe coObITHE, Ha Clydall HACTYIJIEHHS KOTOPOTO
IpOBOAMTCA CTpaxoBaHWe. CTpaxoBbBIM Cly4yaeMm SBJISETCS COBEPIIUBIIEECS
COOBITHE, TIPEAYCMOTPEHHOE [OTOBOPOM CTPaxOBaHUSA WIJIM  3aKOHOM, C
HACTYIJIEHUEM KOTOPOTO BO3HHMKAeT OOS3aHHOCTh CTPAxOBILHKA IPOU3BECTH
CTPaxoBYIO BBIILIATY CTpaxoBarelto, 3aCTPaXxOBaHHOMY nuny,
BBITOACIIPHOOPETATENIO HIIH HHBIM TPETHUM JIMLIAM.

CornacHo mpuBeAEHHBIM HOPMaM CTPaxOBOM ciy4yai, B OTJIHYHE OT
COOBITMH, He SBIAIOIIMXCS TaKOBBIM, JOJDKEH OBITH MPEAYCMOTPEH JOTOBOPOM
CTPaxOBaHUs M TOPOXIaThb OOS3aHHOCTH CTPAXOBIIHKA IMPOH3BECTH CTPAXOBOE
BO3MEIEHHUE,

CoObITHe, He BheKyllee 0053aHHOCTh CTPaXOBLIMKA MPOU3BECTH CTPAXOBOE
BO3MEILIEHNE, CTPAXOBbIM CIIy4aeM He SBIISIETCS.

B cootBercTBHM cO cTaTh€W 958 I'paxnaHckoro kojekca Poccuiickoi
Qenepanyy JOrOBOp CTPaxOBaHWs NpeKpailaeTcss O HACTYIUIEHHS CpOKa, Ha
KOTOPBIM OH ObLI 3aKIIO4EH, €CNK TMOCJe ero BCTYIUIEHHS B CHUIy BO3MOXHOCTb
HACTYIUJICHUS CTPaxOBOIro clly4yas OTHajla U CYIIECTBOBAHME CTPAxOBOrO pHUCKA
MPEKpPaTUIOCh N0 OOCTOSATENBCTBAM HHBIM, 4YeM CTpaxoBoit cmyudad. K Taxum
OOCTOSITENBCTBAM, B YACTHOCTH, OTHOCSTCS: TMOeNb 3aCTPaxOBaHHOIO UMYILECTBA
MO MPUYMHAM HMHBIM, Y€M HACTYIUIEHHE CTPaxOBOro ciyd4as; OpeKpallicHHE B
YCTAHOBJICHHOM  TOpSIIKE  TNPEANPUHUMATEIBCKON  IESITENBHOCTH  JIMLOM,
3aCTPAaxOBaBIIMM  MNPEANPUHUMATENILCKUMI  PUCK WM PHUCK  IPaxIaHCKOH
OTBETCTBEHHOCTH, CBSI3aHHOMW C 3TOI AeSTeNbHOCTBIO (TTyHKT 1).

CrpaxoBatens (BbIrofONpHOOpeTaTesb) BIpaBe OKa3arbcss OT JAOroBopa
CTpaxoBaHUs B J1I000€ BpeMs, €ClIM K MOMEHTY OTKa3a BO3MOYKHOCTb HACTYILJICHUA
CTpaxoBOTO cjiyyass He OThajga Mo oOCTOSATeNbCTBaM, YKa3aHHBIM B MyHKTe 1
NIaHHOU CTaThu (IMYHKT 2).

Ilpy  JgOCpoYHOM  mNpeKpalieHWH  JIOTOBOpa  CTpaxoBaHus IO
00CTOsATEJIbCTBAM, YKa3aHHbIM B MMyHKTE | Ha3BaHHOM CTaTbhH, CTPAXOBIIUK HMEET
NpaBO Ha YacTb CTPaxOBOM MpPEMUM NPONOPIMOHAIBHO BPEMEHU, B TEUEHHE
KOTOPOTO AE€HCTBOBAIIO CTPAXOBaHHUE.

[I[py J[ocpouyHOM OTKaze CTpaxoBaTenss OT JOroBopa CTPaXOBaHUs
yIJlayeHHasi CTPaxOBIUMKY CTpaxoBasi MpeMHsi He IMOJUIEKUT BO3BpaTy, €Cld
JJOrOBOPOM He TIPEIyCMOTPEHO MHOE (IIyHKT 3).

ITepeuens ykazaHHBIX B MNyHkTe 1 crtatbu 958 I'paxpaHcKOro Kouekca
Poccuiickoii ®enepaiiii 00CTOATENLCTB, BICKYLIUX [JOCPOYHOE IpEeKpalleHHe
JIOTOBOpA CTPaxOBaHUsl, HCUEPIIbIBAIOLINM HE SBISIETCH.

B d4acTHOCTH, €CllM 10 YCJIOBHUSM JOroBOpa CTPaxOBaHWUsl HUHTEPECOB
3aéMIIMKA II0CJI€ TOTrallleHUs KpeAuTa CTPaxoBO€ BO3MELIEHHE HE IOJICKHT
BBHIILIATE MO MPUYMHE OTCYTCTBUS JIOJIra, C KOTOPBIM CBSI3aH pasMep CTPaxoBOro
BO3MEIUEHUS, TO B TaKOM cliydae [JOCpPOYHOE IIOJHOE IOralieHue KpeauTa
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IPEKpaIlaeT BO3MOXXKHOCTh HACTYIUIEHUS] CTPAXOBOTO Ciiydasi, MOCKOJBKY Jio0oe
COOBITHE, B TOM YHUCIIe U (POPMANIEHO TPETyCMOTPEHHOE JOTOBOPOM CTPaXxOBaHMS,
He NoBNeYET 003aHHOCTh CTPAXOBILKKA OCYIIECTBUTh CTPAXOBOE BO3MEIIEHHE.

JloroBop crpaxoBaHHs B TaKOM cliydae MpeKpaliaeTcs AOCPOYHO B CHILY
3aKOHA, B CBA3U C YEM SIBJISIETCS OLUMOOYHBIM JOBOJ CyJla TIepBOH MHCTAHIIUH B
00OCHOBaHHE OTKa3a B UCKE O TOM, 4TO AOCPOYHOE MpeKpalleHHe 3aKITI0YEHHOro
CTOPOHAMH  JIOTOBOpa  CTPaxOBaHWS  YCJIOBUSIMM  3TOr0  JIOTOBOpa  He
IpelyCMOTPEHO.

OmmbouHbIM SBNSETCA W yKa3aHHe Cyjda aneJUISIHOHHOW WHCTAHIMH O
HETNPUMEHEHUU K CTIIOPHBIM NIPABOOTHOILEHUSM MOJIOKEHUH myHKTa 1 ctathu 958
['paxxmanckoro koxmekca Poccuiickoii @epepaluud CO CChUIKOH Ha TO, 4YTO
JIOCPOYHOE TMOralleHhe KpeauTa KaK OCHOBaHME JOCPOYHOIO MNpeKpauleHus
JIOrOBOpPA CTPaxOBaHMs B 3TOM HOpME MPSIMO HE yKa3aHOo.

JonymeHHbple cyAeOHbIMA HHCTAHIMSAMHA OHIMOKM B TOJKOBAaHUM U
IPUMEHCHUN HOPM IIpaBa SIBISIIOTCS CYLLIECTBEHHBIMH, MOCKOJBKY camMu No cebe
MOTJIY TIOBJIMSITH Ha BBIBOJIBI CYJ1a OTHOCUTENBHO pa3pellieHus cropa.

Ilognep>xvBasi 10BOABI CyJa TMepBOH HMHCTAHLMH 00 OTKa3ze B HUCKe, CYI
aleJNIAUMOHHON MHCTaHIMM COCJajlcsl Ha TO, 4YTO MO YCJIOBHSAM JOrOBOpa
CTpaxOBaHUsi BO3MOXKHOCTh HACTYHNJIEHHSI CTPAaxXxOBOIO cily4das NpPHU JTOCPOYHOM
MOralleHUH KPeAUTa He IPEeKPaTUIach.

CornacHo crathe 431 I'paxnanckoro konekca Poccuiickoit @enepauuy npu
TOJTKOBAaHUM YCIIOBHUH JOTOBOpa CyJIOM NPHUHHUMAETCS BO BHUMaHUe OyKBaJIbHOE
3HaueHWe CoAepKaluxcsi B HEM CJIOB M BbipakeHWH. bykBaipHOe 3HaueHHE
YCJIOBUSI [IOTOBOpa B Cjy4dae €ro HEACHOCTH YCTAHaBIUBAETCSd IyTEM
COITOCTABJIEHHUS C IPYTUMHU YCIOBUSIMU U CMBICJIIOM JIOTOBOPA B LIEJOM.

Ecnu  ykazaHHble TmpaBWjia HE TIO3BOJIAIOT OINpPENEIUTh COAEP)KAHHE
IOTOBOpa, JOJKHA OBITh BRISICHEHA [IeACTBUTENbHAs 0011asi BOJISI CTOPOH € y4ETOM
uenu gorosopa. Ilpu 3TOM mpUHUMAIOTCS BO BHMMaHHE BCE COOTBETCTBYIOLLHE
OOCTOSATENIbCTBA, BKJKOYAs TNPEAUIECTBYIOLIME JIOTOBOPY IIEPErOBOPBI U
MepenucKy, NpPakTUKy, YCTaHOBMBILIYIOCS BO B3aMMHBIX OTHOILEHHUSX CTOPOH,
oOBIUaH JIEJTOBOrO 000pOTa, NOCIEAYOLIee TOBEAEHUE CTOPOH.

B nocranosnenuu ITnenyma BepxosHoro Cyna Poccuiickoit @enepauuu ot
25 npexabps 2018 r. Ne 49 «O HEKOTOPBIX BOMPOCAax MPUMEHEHHS OOILMX
nonoxeHu ['paxnpanckoro kopekca Poccuiickont depepanyu 0 3aKIIOYEHUH U
TOJKOBaHWM JIOTOBOpPa» pPa3bsCHEHO, YTO YCJIOBHUS JOrOBOpa IOIJIEXAT
TOJIKOBaHHIO TAaKUM 00pa3oM, 4TOOBI HE TIO3BOJIUTh KaKoi-THOO CTOPOHE 0roBopa
M3BJIEKaTh INPEUMYLIECTBO W3 €€ HEe3aKOHHOro WIH HeIo0pocOBECTHOrO
noseaenus (myHKT 4 crateu 1 I'paxkmanckoro xojekca Poccuiickoil ®enepanun).
TonkoBaHWe OOTOBOpa HE MOJDKHO NPUBOAUTH K TAKOMY IMOHMMAHHIO YCJIOBHSA
JIOTOBOpPA, KOTOpPO€ CTOPOHBI C OYEBUAHOCTBIO HE MOIIMA HMMETh B BHIY.
TonkoBanue ycioBHif AOTOBOpa OCYLUECTBISETCS € Y4YETOM ILIeJIM JOroBOopa U
CyIIeCTBa  3aKOHOAATEJIBHOIO  pPEryJIMPOBaHHUS  COOTBETCTBYIOILErO  BHAA
00s3aTenseTB (MYyHKT 43).
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Ilo cmeicmy a63ama Broporo crate 431 I'paxmanckoro Kopekca
Poccuiickoii denepanuu, mpu HESICHOCTH YCJIOBHH JOTOBOPAa M HEBO3MOXHOCTH
YCTaHOBUTH JEWCTBUTEIBHYIO OOLIYIO BOJIIO CTOPOH HHBIM OOPa3oM TONKOBaHHE
YCIIOBHM JOTrOBOpa OCYLIECTBISETCS B IOJIb3y KOHTpPareHTa CTOPOHBI, KOTOpas
NOAroTOBUJIA  NPOEKT  JOroBopa  JUOO  mpeafiokuna  (hOPMYIHPOBKY
COOTBETCTBYOLIEro yciosus. [loka He [goka3aHO HWHOe, Mpeanojaraercs, uTo
TaKOW CTOPOHOM OBINO JNHILO, MPO(ECCHOHATBHO OCYILECTBIISIOIIEE AEATENLHOCTD
B COOTBETCTBYyIOlIeH cdepe, TpeOyrouell crenyanbHbBIX MO3HAHUN (HANPHMED,
0aHK MO JOTrOBOpY KpeAWTa, JU3MHTOJATENb MO JAOrOBOPY JIHU3UHIA, CTPAXOBLIMK
10 1OrOBOPY CTPaxOBaHMs U T.I1.) (MyHKT 45).

IlpuBenénHble Bblllle MOJOXKEHHS 3aKOHA H pa3bsicHeHus [lireHyma
BepxoBHoro Cyna Poccuiickoit ®denepanuu cyaoM aneISHAOHHON WHCTaHIHH
YYTEHBI He ObLIH.

W3 ycTaHOBNEHHBIX Cy/JOM OOCTOSATENBCTB jejia CIEAyeT, 4TO AOTOBOP
CTPaxoBaHHs B JJAHHOM CIly4ae 3aK/II04aliCsi B CBA3U C KPEAUTHBIM JJOTOBOPOM U
HUMeeT MPsSMbIE OTCBUIKHM Ha YCIIOBHS JOrOBOpa KpeauTa.

Ucren saBnsercs kak moTpebuTenem OGaHKOBCKOW YCIyrd KpeAauTa, Tak U
YCIYTH CTpaxOBaHMs, OPEIOCTABIAEMON OTBETHUKOM.

[Ipu 3TOM OTBETUHK ABIAETCA JUIOM, TPO(ECCHOHATBHO OCYILECTBIAIOLUINM
NesiTebHOCTh B cepe cTpaxoBaHHUA, pa3padOTaBIIMM U YTBEPAMUBIIMM Y CIOBUS
CTpaxoBaHUs IO Mporpamme «3aluTa 3aéMIIMKa aBTOKPEANTAY, 3aANOJIHUBLIMM U
BBIIABIIMM HUCTIy MMOJUC CTPaXOBAHUA.

JanHble 0o0cTOATENHCTBA CYNOM aneUISLMOHHOW MHCTAHLUMHM YYTEHBbl He
OBbLITH.

CornacHo myHKTa 3 nonuca CTpaxOBaHMs, BBIJAHHOI'O MCTLYY, HAYuMHas CO
BTOPOr0 Mecsilla CTPaxOBaHMs CTpaxoBas cymMMa ycTaHaBiuBaercs paBHoOH 110 %
33J0JKEHHOCTH CTpaxoBaTesl MO KpeAUTHOMY JOrOBOPY B COOTBETCTBHU C
MepBOHAYaIbHBIM TIpagUKOM IUIaTexeid, 3a HCKIIOYEHHEM [IpOLleHTa 3a
MOJb30BAaHUE KPEOUTOM M INTpadHBIX CaHKIMHM 3a MPOCPOUYKY IUIaTeXa, HO He
Oosiee nmepBOHa4YaIBLHOM CTPaxOBOM CyMMBI.

Ccpulasick Ha TO, YTO MO YCJIOBHUSIM JOTOBOpa CTPAaxOBaHUA JOCPOYHOE
noralieHue KpeauTa He IpeKpalaeT BO3MOXXHOCTb CTPaxOBOM BBIILIATHI, CYJ
aneJIIIHOHHON MHCTAaHUMM HE yKas3aj, Kakas CTpaxoBas CyMMa IpelyCMOTpeHa
YCJIOBUSIMH JIOTOBOpPa Ha 3TOT Ciy4yail, NO3BOJSET JIM JOTOBOp €€ ONpENeNUTh U
COOTBETCTBYET JIM 3TO BOJIEU3IBABICHUIO CTOPOH U UEIH AOrOBOpa IpH €ro
3aKJIFOYEHUH.

CornmacHo nyHkTta 4.3 VYcioBuil cTpaxoBaHHs [0 Nporpamme «3alura
3aéMIIMKA ABTOKPEIUTa» MPH BbIMJIATe CTPAaXOBIIHMKOM CTPAaXOBOH CyMMBI OaHK
npekpaiiaeT Bce 00513aTeNbCTBa 3aCTPAXOBAHHOTO 110 KPEAUTHOMY JIOTOBODY.

[TynkTom 3.2 Ha3BaHHBIX BbILIE YCIIOBHM CTpaxoBaHHs, MPEAYCMOTPEHO,
4TO 00s3aTeNIbCTBa CTPAXOBIIMKA pPacCIpPOCTPAHSIOTCS Ha CTPaxOBBIE CIIy4aH,
HACTYMHUBIIME B T€YEHHWE CPOKa CTPAaXOBaHWs, a NPU CTPAXOBAHUM (PHHAHCOBBIX
PUCKOB, €CJIH CTPAaXOBOH ciyuail MPOoU30LIEN B yKa3aHHBIH EPHOJ, 00A3aTENBLCTBO
CTpaxOBILMKA 10 BBIILUIATE BO3MEILIEHUS AeHCTBYeT 10 Haubolsiee paHHEH U3 ABYX




