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Cornacuo yacty 4 cratbu 198 I'pax1aHCKOr0O MpOLIECCYATBHOTO KOJEKCa
Poccuiickoit @enepany B MOTHBHPOBOYHOH YacTy peHIeHHs CyAa JAOJDKHBI OBITh
yKa3aHbl OOCTOATENLCTBA JieJla, YCTAaHOBJICHHBIE CYJOM, JIOKa3aTelbCTBa, Ha
KOTOPBIX OCHOBaHBI BBHIBOABI Cyda 00 3THMX OOCTOSTENBCTBAX, JOBOIBI, IO
KOTOPBIM CyJl OTBepraer Te€ WM HHBIE J0Ka3aTeNbCTBA, 3aKOHBI, KOTOPBIMH
PYKOBOJICTBOBAJICS Cy.

Ucxons w3 nosoxenwuit crareir 67, 71, 195 - 198 nHa3zBaHHOro Kojekca
BBIBOZBI Cyia O (haKkTax, UMEIOLINX IPUANIECKOe 3HAUYSHUE I JieTia, He JIOJDKHBI
OBITH OOIMMK ¥ aOCTPAaKTHBIMH, OHU [OJDKHBI OBITH yKa3aHbl B CyAeOHOM
IOCTAaHOBJICHHY YyOemuTeNbHEIM O0pa3oM CO CCBUIKAaMH Ha HOpPMAaTHBHbBIE
paBOBble aKThl W [[OKAa3aTeJIbCTBA, OTBEUaloUihe TpeOOBaHMUSM OTHOCHUMOCTH U
normycraMmoctu (ctateu 59, 60 T'TIK P®). B npoTuBHOM ciyyae HapylUarOTCs
3aflaud ¥ CMBIC] CYIOIPOM3BOJCTBA, YCTAaHOBJEHHBIE CTaThell 2 Ha3BaHHOTO
KOJeKca.

Ot TpeOGOBaHMS  TPOIECCYaTbHOTO  3aKOHa CyJaMM TIIepBOM M
aneUIIMOHHON WHCTaHIMH coOIroeHb] He ObLIH.

MoTHBOB, MO KOTOPHIM CYIbl IpPUILTHM K BBIBOAY O TOM, YTO pazfien

CIIOPHOT'O HEABIDKMMOTO MMyIlecTBa OBUI NPOW3BEAEH CTOPOHAMH B IIEPHOJ
Opaxa, cyeOHbIe IOCTaHOBIEHUS HE COEepXKaT.

IMpu yxa3aHHBIX OOCTOSTENBCTBAX pellleHue Cyla NepBod HMHCTaHUUU 00
otkaze KypbOanosoii M.A. B y#oBiaeTBOpeHUH TpeOOBaHUS O pasjene
Haxofsieiicss B cOOCTBEHHOCTH OTBeTYMKa 1/3 [JOIM 3eMenpHOro yyacTtka H
KHJIOTO JoMa, a TaKKe aNeIALUOHHOE OlpeleseHHe, KOTOPhIM 3TO pPelleHHE
65110 OCTaBJIeHO 0€3 U3MEHEHUs, 3aKOHHBIMYU OBITh IPU3HAHBI HE MOT'YT.

Cynebnass KoJuteruss HaxOIUT, 4YTO JOINYyUIEHHBIE CyJaMH TIepBOd H
aneJUBIIIMOHHOM ~ WMHCTaHUMP  HapylleHWs  HOPM  MaTepHajlbHOTO  H
IPOLECCYaNbHOIO IpaBa SBISIOTCS CYIIECTBEHHBIMH, OHU TOBIMSUIM Ha HCXOX
nena ¥ 6e3 uxX ycTpaHeHHs] HeBO3MOXKHEI BOCCTAHOBJIEHHE U 3allliTa HapyIIeHHBIX
IIpaB ¥ 3aKOHHBIX MHTEPECOB 3asBUTEIS KACCAIMOHHOM XKaloObl, B CBSI3U C YeM
obxayemble CyleOHbIe TIOCTAHOBIEHUS TOIeXaT OTMEHE C HalpaBleHueM jesa
Ha HOBOE pPaCCMOTpEHHE B CyJ I€pBOIl MHCTAHIUH.

IIpy HOBOM pacCMOTpPeHMH [eJa CyAy ClelyeT Y4ecTh W3JIOKEHHOEe WM
pa3pelMTh BO3HUKIIUMNA CHOP B COOTBETCTBHUH C YCTAHOBICHHBIMH IO HENy
00CTOATENBCTBAMU U TPEOOBAaHUIMU 3aKOHA.

PyKkoBoACTBYsich  cTathamu 390", 390", 390 I'paxxnanckoro
nporneccyanbHoro konaekca Poccuiickol ®enepaumu, CynebHas Kojuerus o
rpaxzaanckumM aenam Bepxosroro Cyna Poccuiickoit @enepannn

onipeaeImiIa:
penienrie KupoBcKoro paioHHOTO cyna r. Maxaukans! ot 11 suBaps 2019 rona u

aNeJUIAIMOHHOE OIpeleeHre CyIeOHOM KOJIETMM [0 TPaKIAHCKUM OelaMm
BepxosHoro Cyna Pecriy6muku Harectan ot 29 anpens 2019 roga oTMEeHUTE.
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BEPXOBHBIN CY ]I
POCCUMCKOM ®EJEPAIIN

Tleno Ne 20-KI'19-13
ONPEAEJJEHMHMNE

r. MockBa 25 ¢pepans 2020 r.

Cynmebuas Kojuterusi 0O TrpaxnaHckuMm penam Bepxosnoro Cyna
Poccuiickoit @enepanuy B COCTaBe

npencegarenscTByromero Knukymmna A.A.,
cyneit I'opoxosa b.A., FOpnesa M1.M.

paccMOTpea B OTKPBITOM CyneOHOM 3acelaHuy rpaxaaHckoe aeno Ne 2-106/2019
mo wucky KypbasoBoit Mapxkanar AxmenoBHel k MuapucoBy Maromeny
KaiiGynnaeBuday o pasmene oOmiero MMyIecTBa CyNpYyroB IO KacCalMOHHOM
xanobe npencrasutens KypGanoeoit M.A. — ApunpxanoBa P.C. Ha peleHue
KupoBckoro paitonHoro cyma r. Maxaukansl or 11 smBaps 2019 roma u
ameJUIIIMOHHOE OlpejeNieHre CyneOHOM KOJUIeTMH II0 TIPaXKJAHCKUM JejaMm
Bepxossoro Cyna Pecry6iuku Jarecran ot 29 anpens 2019 roaa.

3acnymaB nowiaa cynsu BepxoBHoro Cyna Poccuiickoit ®Deneparuu
I'opoxoBa B.A., CynebHas koiuterus mo rpaxaadckum geinam Bepxosnoro Cyna
Poccuiickoit @enepanuu

YCTAHOBHMJIA:

Kyp6anosa M.A. o6patunace B cyz ¢ uckoM Kk Unpucosy ML.K. o pa3nene obiero
UMYINECTBA CyIIPYyTrOB.

B obocHoBanme cBoux TpeOoBaHUM HCTel yKazana Ha TO, 4TO ¢ 6 HOAOpPA
1999 ropa o 24 mapra 2016 roga ona cocrosiia B Opake ¢ Magpucoseim M.K., oT
Opaka UMeroT aBoux aereii: Unpucory A.M.,, rojfia poXxneHus, u
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Wnpucosy A.M., . roga poxxaenus. [locie pactopxenus Opaka y
OBIBILIVX CYIPYroB BO3HEK CIIOp O Pa3fielie COBMECTHO HA)KMTOIO UMYLIECTBA.
B mepuwon Opaka cropoHamu 3a cuéT OoOLMX CPeACTB ObUI IPHOOPETEH
3eMeJIbHBIH YIaCTOK ¢ KaJaCTPOBBIM HOMEPOM Y XKUIIOHN 10M C
KaJaCTPOBBIM HOMEPOM , pacrmoJioXXeHHbIE 10 aJpecy:

[Tpu mpuoOpeTeHNM BBIIIEYKAa3aHHOH HEIBIDKAMOCTH OBUIM OIpereleHb
ONTA MEXIY OTBETYHUKOM M J0YephMH OT obiiero 6paka no 1/3 nonu xaxzaomy.

HcTely mojiarajia, 4To HaXOASAIIAsACS B COOCTBEHHOCTH OTBeT4MKa 1/3 moms
3eMEIbHOr0 y4yacTka M OJKWJIOTO JoMa sBisieTcs oO0medl CcoBMeCTHOU
COOCTBEHHOCTBIO CYIPYI'OB, HAXXMTOH W TNpUOOpPeTEHHOH Ha COBMECTHBIE
NIeHe)KHbIEe CPEACTBa B IEpUO Opaka, M IOIeKHT pa3iely B PaBHBIX JOJLIX.

B cBs3U ¢ 3TUM HCTEll MpOocUiia IIPU3HATE 33 Hed IIpaBO COOCTBEHHOCTU Ha
1/6 moio yka3aHHOIO HEIBHKMMOIO UMYILIECTBA.

Pemenvem Kuposckoro paitonHoro cyna r. Maxaukansl oT 11 sHBaps
2019 rona B ynosnerBopenns ucka Kypbanosoit M.A. oTkazaHo.

ATIeJUTAIIHOHHBIM ONPEAEICHHEeM CyNeOHOM KOJUIETHH MO TIpPaXIaHCKUM
nenaMm BepxoHoro Cyma PecnmyOmukxu arectan ot 29 ampens 2019 ropa
pelieHue Cy1a IePBOM NHCTAaHIMHI OCTABJIEHO 0e3 U3MEHEeHMSI.

B xaccammonHOM kanobe mnpeacTtaBuTenem KypbGanosoitk M.A. -
AnunsxanoBeiM P.C. ctaBuTCs Bompoc o e€ nepenade C Iej0M IJIs paCCMOTPEHHUS
B cyneOHOM 3acenanny CyneOHON KOIEruy 1o TpaXIaHCKuM JaeiiaM BepxoBHOTro
Cyna Poccuiickoit ®@enepaiuu Uit OTMEHBl COCTOSIBIIMXCS — CyHeOHBIX
ITOCTAHOBJICHUH U HallpaBJIEHUH JieJa Ha HOBOE paCCMOTpPEHHE.

Ilo 3ampocy cymeu BepxoBuoro Cynma Poccmiickoit ®enepanuu
[opoxoBa b.A. ot 22 Hos0ps 2019 roma neno uctpedosano B Bepxorusiii Cyn
Poccuiickoit Depepaniuu  [UIsi  MPOBEPKM B KACCAllMOHHOM  IIOpSAJKE |
onpeznenenreM cynsu Bepxosaoro Cyna Poccuiickoit @enepanuu ['opoxosa b.A.
or 24 smBaps 2020 roma kaccaluoOHHas »xajoba ¢ [eIoM [epenaHa i
paccMoTpenust B cyleOHOM 3acenanuu CyneOHOM Kolermu 1O TPakIaHCKHM
nenaM Bepxosroro Cyna Poccuiickoil @enepanui.

CropoHbl, HaamexamuM o0pa3oM H3BeUIEHHBIE O BpPEMEHHM U MecTe
paccMOTpeHUs Jieia B KacCallHOHHOM IOpsiJIKe, B Cy1eOHOe 3aceaHue He SIBHIIHCH
U He COOOLIMIIN O IPUINHE HEesIBKU.

Cynebnast komterus 1mo TpaxpaHckuMm genaMm Bepxosnoro Cyna
Poccuiickoit Penepanyy, pyKOBOACTBYSCh dacThio 4 craTsu 390 I'paxnanckoro
npoueccyasibHOro Kogekca Pocculickoli ®enepanuy, Cc4YuTaeT BO3MOXKHBIM
pPaccMOTpPETH AeNI0 B OTCYTCTBHE HE SIBUBLINXCS JIUL, YYACTBYIOILUX B JeJe.

ITpoBepuB Matepuasibl jena, OOCYIWB [OBOIBI KAacCCAIlHOHHOM JKajao0wl,
CynebHas kosuterust no rpaxiaHckum penam Bepxosuoro Cyna Poccmiickoi
Qenepanyuy HaXOIUT e€ MoAsexalliell y/I0BIeTBOPEHHIO, a COCTOSIBIIMECS T10 JeTTy
CyneOHbIe MOCTaHOBJICHUS TOJIEKAIUM OTMEHE O CIISTYFOITUM OCHOBAHHSM.

B coorBercTBMM cO cTaThéit 390 T PAXIAHCKOIO IIPOLECCYalIbHOTO
xonexca Poccuiickoid ®@enepanvd OCHOBAaHUSIMH JIE OTMEHBl WM W3MEHEHUs
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cyneonoi xonerueit BepxosHoro Cynma Poccuiickoit ®epepanyu cyaeOHBIX
IOCTAHOBJICHUM B KacCal[MOHHOM NOPSIKE SBISIFOTCSA CYLIECTBEHHbBIC HapyLICHHUS
HOpPM MAaTepHANBHOTO MpaBa YU (WJIM) HOPM IIPOLECCYallbHOIO IIpaBa, KOTOPBIE
MOBIHSUIM Ha WCX0A Jeida ©u 0e3 YCTpaHEHHS KOTOPBIX HEBO3MOXXHBI
BOCCTAHOBJICHNE W 3alllUTa HApPYIIeHHBIX NpaB, CBOOO M 3aKOHHBIX WHTEPECOB, a
TAKIKe 3all[UTa OXPAHIEMbIX 3aKOHOM ITyOIMYHBIX HHTEPECOB.

[Mpu paccMOTpeHMM HACTOSAIIEro Jena CydaMy OBlIM IOIYUIEHBI TaKoro
XapakTepa CYIIeCTBEHHbIE HapyILEHHs] HOPM MAaTE€PHAIbHOIO ¥ IPOLECCYALHOTO
npaBa, TOBIHSIBIIAE Ha MCXO0J] Jena, 0e3 YCTpaHEHUs KOTOPBIX HEBO3MOXHO
BOCCTaHOBJIEHHE HapylueHHbIX npaB Kypbarnosoit ML.A.

Crarpéit 195 TI'paxmaHckoro IpoleccyanbHoro xonekca Poccuiickoi
Denepallid  yCTAaHOBIEHO, 4YTO pelIeHWEe CyJa NODKHO OBITh 3aKOHHBIM H
000CHOBaHHBIM.

ITnesymom BepxoBuoro Cyna Poccuiickoit ®Penepauuu B MyHKTax 2 H 3
nocraHoBieHus ot 19 pexabps 2003 roma Ne 23 «O cynebGHOM pemieHum»
pa3bACHEHO, YTO pellieHHE ABJAETCS 3aKOHHBIM B TOM Cllydae, KOIZla OHO IPUHATO
IpY TOYHOM COOIOJIEHMM HOPM MpPOLECCyalbHOTO IpaBa YW B IOJIHOM
COOTBETCTBMM C HOpPMaMH MaTepUalbHOTO IIpaBa, KOTOpPHIE MOANEXKAT
NIPUMEHEHUIO K JIAaHHOMY IPaBOOTHOLICHMIO, WJIM OCHOBaHO Ha IPUMEHEHMU B
HeOOXOMUMBIX CITydasx aHaJOTUM 3aKOHA WM aHanoruy npasa (4. 1 cT. 1, 4. 3 cT.
11 I'TIK P®). Pemenue sBnsiercss O0OOCHOBaHHBIM TOTJa, KOIZa HMeEOIIue
3HaYeHWe JUIA Jiena (PakThl IOATBEP)KAEHBl  HCCICHOBAaHHBIMH  CyIOM
IOKa3aTeNbCTBAMH,  YIOBJIETBOPSIONIMMU  TpeOoBaHMSIM 3akoHa 00 uX
OTHOCHMOCTH U JOIyCTUMOCTH, WIM OOCTOSATEIBCTBAMH, HE HYXAAOLIUMHUCS B
nokaspiBanud (cT. 55, 59-61, 67 I'TIK P®), a Taxxke TOorma, KOrga OHO COJEPKUT
WCYEPITBIBAIOLIHE BRIBOJBI CY/id, BEITEKAIOIIHE U3 YCTAHORICHHBIX (AKTOB.

Kak ycTaHOBIEHO CyIOM M cleayeT W3 MarepualoB nena, ¢ 6 HosOps
1999 roma Unpucos M.K. u Kypbanora M.A. cocrosiiu B Opake, oT Opaka UMEIOT
nBoux aereit: npucosy A 7, ) roxa poxzaenus, u inpucosy
A i rofa poxxaenus (1.4. 12,13).

Ha ocHoBammm pemeHHss MUPOBOTO cyapu cynebHoro ygactka No §
JlenuHckoro parioHa r. Maxaukainsl Pecrrybnuku Jlarectan ot 24 mapra 2016 roxa
Opak MeXIy CTOPOHaMM pacToprHyT 26 anpens 2016 rona (n.a. 11).

B mepuon Opaxa mexny Kypbanosoit M.A., neiictByrome#d oT HMEHHU
SAcynuesa III.A. (mponmasua), u Wnpucoeim M.K., HeHCTBYIOLUTUM OT CBOETO
MMEHHU ¥ OT HIMEHM HECOBEpLIeHHONeTHed nodepu Maopucosoit A.M., Mnpucosoit
A.M., nelictByrole# ¢ cortacus cBoero orua Mnpucosa M.K., (mokynarensmu)
3aKIOUEH JOrOBOP KyIUTH-NPOA@XH 3€MEbHOI0 y4acTKa M JKHJIOrO JoMa oT 22
okTsi0pss 2015 roma, cormacHo kotopoMmy WmpmcoB MK., Wapucoa A.M.,
WnpucoBa A.M. npuoOpenu 3eMeNbHbIM Y4acTOK € KaJaCTPOBBIM HOMEPOM

¥ JKWJION JIOM C KaJacTpOBBIM HOMEPOM
PacCIIOJIOKEHHBIE II0 aJpecy:

, TIO IleHe ) py0., KOTOpasi Mo YCIOBHSAM JIOroBopa
yIula4eHa 1o ero noamnucasus (Jr.u. 66).
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3 HOs16pst 2015 rozma npaBo obuiel noIeBoil COOCTBEHHOCTH Ha YKa3aHHOE
HEJBIDKMMOE HMYIIECTBO OBLIO 3aperucrpupoBaHo 3a Mapucoseim MK,
Hnpucosoit A.M. u Unpucosoit A.M. no 1/3 nonu B mpase, 9YT0 NOATBEPKAACTCS
CBUETENHCTBOM O FOCYAapCTBEHHOU perucTpauyu npasa (J1.4. 68).

Paspemiast criop, cyl NepBOM HMHCTaHIMM IPMINEN K BBIBOLY O TOM, 4YTO
CTOPOHBI B Tepuof, Opaka NMpPOU3BENH pa3fesl COBMECTHO HAXUTOrO MMYIIECTBa
CYTIPyTOB C OTCTYIUICHHEM OT Hadaja paBeHCTBa OJIed, C y46TOM HHTEPECOB
HECOBEPIIEHHONETHIX AeTel, B CBA3M ¢ YeM HpUHaJIexalas OTBeTIuKy 1/3 nons
CIIOPHOTO HEIBIKMUMOTO MMYyLIeCTBa OOIed COBMECTHOH COOCTBEHHOCTBIO HE
SBIIIETCS U pasfielly MeX/Iy CynpyraMu He IOIeKHUT.

Cyn anenmsiuMOHHOM MHCTAHIMH COIVIACHIICS C JaHHBIM BBIBOZOM CyJa
IepBOI MHCTAHIUU. ;

CynebHast KoONerus Io I”paH(IIaHCKI/IM nenaMm  BepxoBaoro Cyna
Poccuiickoit (Demepany  MONAraeT BBIBOABI CYHOB  OCHOBAHHBIMHM  HQ
HEeTIPAaBIJIBHOM IIPUMEHEHHM HOPM Man:epnaﬂLHoro 1paBa, pPEryIUpYyOLINX
CIIOpHBIE IPaBOOTHOILIEHUSI. J

CornacHo myHKTY 1 craten 33ﬁ Cewmeiinoro kojekca Poccuiickoit
®enepanii 3aKOHHBIM  PEXXUMOM HMymeCTBa CYNpyTOB SBJISIETCS PEXUM UX
COBMECTHOI COOCTBEHHOCTH. ;

B cwry craten 34 CemeliHoro xogmekca Poccuiickoit ®emepauuu
MMYINECTBO, HAXUTOE CYIpPyraMu BO BpeMs Opaka, SIBISETCS X COBMECTHOM
COOCTBEHHOCTBIO. J

CyZoM YCTAaHOBIEHO M HE OCHApHUBATOCH CTOPOHAMHM, dYTO CIIOPHEIE
3eMeNBHBIM YJacTOK M JKMJIOH JOM IpHOOpeTeHs B mepuox Gpaka KypGaHosoit
M.A. n Uppucosa M.K. Ha ux COBMGCTHI?'Ie IIEHEeXXHBIE CPENCTBA, B CBI3U C YeM
ABIAIOTCS 001IEi COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB.

B cooTBeTCTBMM C HOpMaMH CEMEHWHOI'O 3aKOHOAATENbCTBAa H3MEHEHUE
IPaBOBOro pexuma oOIero MMYIIECTBA CYIPYroB BO3MOXHO HA OCHOBAHUH
3aKTIOYEHHOTO MEXIY HUMH OpadHOro I[OFOBOpa (crateu 41, 42 Cewmeiinoro
kogekca Poccuiickoit denepaiyu), corialieHus o pasjesne uMyliecTBa (IyHKT 2
ctatbi 38 CemeiliHoro komekca Poccuiickoii ®enepanuu), corjiameHus o
NPU3HAHUM HMMYIIECTBA OJHOIO M3 CYNpPYroB OOINEH COBMECTHOM WM OOIIeH
nonepodi cobcrBeHHOCTRIO (cTatha 37 CemeliHoro koxekca Poccuiickoi
Denepanun). ‘

Ilyaxtom 1 cratem 7 CeMeHHOI‘o kojmekca Poccuiickoit ®Depepanun
ONpEeNesIeH0, YTO TpaXJaHe 1o cqoeMy YCMOTPEHHIO  PaCIOPSKAIOTCH
IIpUHAUISKAIUME WM  IIpaBaMy, BLITe’KaromHMH W3 CeMEeHHBIX OTHOIICHUM
(ceMeHHBIMH IIpaBaMHu), B TOM YHUCIIE HpaBOM Ha 3aIIUTY 3THX IPaB, €CIK HHOE HE
ycranosneHO Koznekcom. ‘

Takum o6pasom, cynopyrd (OBIBIIME CYHOpyTH) BIpaBe II0 CBOEMY
YCMOTPEHHIO U3MEHHTE PEXHUM OOLIeH COBMECTHOM COOCTBEHHOCTH MMYIIECTBA,
HaXUTOro B Opaxe (MM €ro 4acTH), Kak Ha OCHOBaHHH OpayHOTO JIOroBOpa, TaK U
Ha OCHOBaHHU IIOOOr0 HHOTO cornameﬂym (moroBopa), HE MPOTHBOPEUAIIETO
HOpMaMm JeHCTBYIOIIEro saKOHozlaTenBCTga.

|
{
i
{
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Cornmacuo mnyHkty 2 crarbu 38 CemeliHoro kojekca Poccuiickoi
Denepauuy (B pefakivy, IeHCTBOBaBIIed Ha MOMEHT 3aKIIOYEHHMS JOTOBOpa
KYILIA-TIPOJA)KH CIIOPHOTO MMYIIECTBA M €r0 PerucTpaiuy) odlee MMYILECTBO
CYNMpYroB MOXeT OBITh pa3feNieHo MeXAy CylIpyraMd mno ux cornamenuto. Ilo
KENAHWIO CYIIPYrOB MX COTJIAIlleHHe O pazfesie O0LIero MMyLIecTBa MOXeT OBITh
HOTaPHAJIBHO YAOCTOBEPEHO.

CrnenoBarelbHO, COTJIAIIEHHE O pas3jienie UMyLIecTBa CYIpPYIrOB SBISETCS
OCHOBaHHEM JUII BO3HUKHOBEHMS, W3MEHEHUs U TNpeKpallleHus IpaB H
00s13aHHOCTEH CYIIPYroB B OTHOIIEHHUU HX COBMECTHON COOCTBEHHOCTH.

Cynpyra cBOOOAHBI B YCTAaHOBIEHHMM CBOMX IpaB M 0OO0sg3aHHOCTEW Ha
OCHOBE JOIOBOpa W B ONpPENENeHHMH JIOOBIX He  NIPOTHBOpEYAIUX
3aKOHOIATENLCTBY yCcnoBUil norosopa (cT. 7, m. 1 c1. 35, mynkts!l 1 u 2 cr. 38 CK
PD).

B cmydae cmopa paszen oO0mero WMyIIecTBa CYOpPYroB, a TakKxke
onpeneNeHrne IOoJied CYNmpyroB B STOM HMYILIECTBE NPOU3BOIATCS B CylneOHOM
nopsake (1. 3 ct. 38 CK PD).

Cratnéit 39 Cemeitnoro konekca Poccuiickoit @enepanvu yCTaHOBIEHO, YTO
opyd pasgene o0Inero UMYIIECTBAa CYNPYroB M OIpENENeHHH JOJEeH B 3TOM
MUMYLIECTBE OIH CyIIPYroB MPHU3HAIOTCS PABHBIMU, €CJTH MHOE HE IPEIyCMOTPEHO
JOTOBOPOM MEXIY CyNpyramu.

Cyn BmpaBe OTCTYNHUTH OT Hayuaja PaBeHCTBA JOJeil CYNpPYyroB B UX o0IieM
AMYLIECTBE UCXO/IS U3 MHTEPECOB HECOBEPIICHHONETHUX feTell ¥ (MNn) UCXO0ns U3
3aCyKUBAIOIIer0 BHUMaHHUS HMHTEpeca OJHOTO M3 CYINPYIrOB, B YacCTHOCTH, B
ClydastX, €Clid Jpyroil cynpyr He Iody4dal JOXOAOB IO HEYBOKUTEIHHBIM
IpUYMHaM WIM pacxofioBaj obllee MMyIIECTBO CYNPYroB B yuiepd HHTepecam
CEMBU.

IIpu paccMoTpenun Aena Cyq NpUIIEN K BBIBOAY O TOM, YTO CTOPOHBI B
nepuon Opaka MPOU3BENH Pa3fell CIOPHBIX 3€MENBHOTO YYacTKa M KUJIOTO A0Ma,
OTICTYIIUB OT Hadajia paBeHCTBa [OJiell CYNpyroB, C Yy4YETOM WHTEpPECOB
HECOBEPLIEHHOJIETHUX JeTeH.

Mexay TeM Kakux-ITHOO TOCTOBEPHBIX IOKAa3aTeNbCTB, MOATBEPKAAIOIIMX,
9TO MEXJIy HCTIIOM K OTBETUYMKOM OBLIO JOCTUTHYTO COTJIAIIEHME O pa3nesie
COBMECTHO Ha)XUTOTO HMYIIECTBa, B TOM HHUCJIE C OTCTYIUICHWEM OT Hadajia
paBEHCTBA [0JIel MCXONd M3 WHTEPECOB HECOBEPIIEHHOJETHUX MACTeH, B
MaTepHanax Jeyia He UMeeTcsl.

IIpy sTOM HM JOTOBOP KYyIUIM-TIPOJ@XH 3€MEIHHOTO yYacTKa C JKHIIBIM
JIOMOM, HM perucTpanusi mnpasa oOiiel mojeBoll COOCTBEHHOCTH Ha YKa3aHHOE
HeaBrXuMOoe uMyLiecTBO 3a MapucossiM MLK., Uapucosoit A.M. u WUnpucosoii
A.M. TakuM corylalieHreM o pasziesie o0IIero UMyIIecTBa CyIpyroB He SBISIOTCS.

B cootBeTrcTBHH cO CTaThéil 56 I'pakmaHCKOro MpoLECCyalbHOTO KOAEKCa
Poccuiickoit ®enepanuu CcyJy oOmIpeaensieT, Kakhe OOCTOSTENbCTBA HMMEIOT
3HAUeHMe JNd Jena, Kakod CTOpOHe HauleXHUT WX [OKa3hkiBaTh, BBIHOCHT

00CTOATENHCTRBA HA OGCY)KJICHI/IC, HAaXe €CJIH CTOPOHBI Ha Kakue-1u00 U3 HUX He
CChIIIAIUCE.




