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TPEXJETHET0 CpOKa MCKOBOM JaBHOCTH Uil TpeOOBaHMII O pa3jesie MMYIIECTBA,
SIBJISIOIIETOCS OOIIed COBMECTHOM COOCTBEHHOCTBIO CYNPYIOB, Opak KOTOPBIX
pactoprayT (myHKT 7 ctatbu 38 CemeitHoro komekca Poccumiickoti Denepanmn),
clieayeT HCHUCIATh HE CO BpeMeHH MNpeKpalieHus Opaxa (IHS TocynapCTBEHHOH
perucTpaliyl pacTOPKeHHS Opaka B KHUIE€ PETUCTPAlMd AKTOB IPaXKIaHCKOTO
COCTOSHHS TpH pacTOpKEHHM Opaka B OpraHax 3allUCH aKTOB TPaKIaHCKOTO
COCTOSTHUS, @ ITPU PACTOPKEeHUH Opaka B Cy/e - JHS BCTYIUICHHS B 3aKOHHYIO CHIIY
pelieHus), a co JTHs, KOI/ia JIMIO y3HAJIO MIIH JIOJDKHO OBIIO Y3HATh O HapyIIEeHUH
ceoero mpaBa (myHKT 1 crareu 200 [I'paxpganckoro kojekca Poccuiickoi
Denepanun).

TakuMm 00pa3oM, CpOK UCKOBOH JTaBHOCTH IO TPeOOBAHUAM O pazjele o0Iiero
MUMYIIECTBA CYNPYroB, Opak KOTOPBIX PACTOPTHYT, UCUUCIAETCS ¢ MOMEHTa, Korja
ObIBIIIEMY CYINpPYTy CTaJl0 H3BECTHO O HapyUIeHWHM CBOEro IpaBa Ha oOinee
UMYIIECTBO, & HE C MOMEHTa BO3HHKHOBEHHUS HHBIX OOCTOSTENLCTB (pEerucTpaius
npaBa COOCTBEHHOCTH Ha MMYILECTBO 32 OJHMM H3 CYNpPyroB B Iepuoj Opaka,
npekpainenre Opaka, HEUCIIONL30BaHHUEe CIIOPHOTO UMYIIECTBA U T.I1.).

Kax ycraHoBieHO cynoMm, cropHas KeapTupa npuoOpeTeHa CTOPOHAMHU B
nepros Opaka, B CBS3M ¢ 4eM B cuiy crathu 34 Cemelinoro komekca Poccuiickoit
®enepau ABJSETCS COBMECTHOM COOCTBEHHOCTBIO CYIPYTOB, YTO CTOPOHAMH HE
OCIIapUBaETCA.

Cobuenko M.A. ccputazcs Ha To, 4TO 1iocsie pactopxeHus B 2014 roxy Opaka ¢
Cobuenko O.B. Mexty HUIMH OTCYTCTBOB&JI CIIOP OTHOCUTENILHO CIIOPHOH KBapTHPHI,
C BOIPOCOM O €ro paszzaene OH He obpamaicsi B CBA3H C OTCYTCTBHEM TaKOM
HEOOXOOUMOCTH M OTCYTCTBHEM  HapyUIEHHS €ro IpaB CcO  CTOPOHBI
Cob6uenxko O.B. Ot cBoero mpaBa COOCTBEHHOCTH Ha [JOJII0 B KBapTHpe OH HE
OTKa3bIBaJCs, MPU 3TOM OTCYTCTBHME ILNAThl 3@ CONEPXAHUE IKUIOrO IOMEIEHHUA
TaHHBIN QakT He ompoBepraer.

OnHako Cyl MepBOW WHCTaHIMKM CPOK UCKOBOW JABHOCTH IO TPeOOBaHHUSAM
Co0uenko M.A. UCUHCIIMI HE C TOTO JHSA, KOTJa OH Y3HAJI WM IOJDKEH ObLI y3HATh O
HapyImIeHUH CBOETO TpaBa, a ¢ MOMEHTA MpeKpalieHus Opaka, 9TO MPOTHBOPEUUT
npuBefeHHbIM Bbille HopMmam CemelHoro kxojaexkca Pocculickod ®enepanuy,
pa3bsACHEHHSAM IO HUX NOpPUMEHEHHIo, aaHHbIM IInemymom Bepxoenoro Cyna
Poccuiickoit @epnepanuy, NpU 3TOM HE YCTaHOBMB MOMEHT, KOIZJa HA4aloch
HapylIeHue NpaB UCTIa 10 HacTOSIIEMY HEIy.

Cyz aneisiiiuOHHOM MHCTAHIIMY JAHHOE HApyUICHHUE Cyna IepBOM MHCTaHIUU
HE YCTPaHUII, Torna Kak B aneJursnuoHHol xanobe Cobuenko M.A. ccrpinancs Ha To,
4TO O HapyUIeHHOM NpaBe OH y3Hal B Hos0pe 2017 roza, Koraa y Hero BO3HMKIIA
He0OXOIUMOCTh PACIOPSAUTHCS CBOEH 0N B CIIOPHOM KBapTUpE, KOTopas, Kak
BEIICHMJIOCH M3 BBITUCKM EAWHOTO rocy1apCTBEHHOTO peecTpa IpaB Ha HEIBWXXUMOE
UMYIeCTBO, HaxoguTes B 3anore y IHAO «CosxomOank» (J1.1. 142).

Ilpu »ToM cynoM aneISIIMOHHOM HMHCTAaHUMU MPU3HAH HECOCTOATEIbHBIM
IIOBOJ HCTIIA O TOM, YTO O HapyLIEHHOM IpaBe OH y3Hal B Hosbpe 2017 ronma m3
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BLIHICYK%&HHOﬁ BBITIMCKY, 0/JHAKO MOTHBOB, I10 KOTOPBIM JIQHHBIM JTI0BOJ
HCTIa OTKJIOHCH KakK HCO6OCHOB3HHLII>'I, CyAOM HE€ INPUBEACHO.

Taxum oOpa3zom, BBIBOJ Cy[AeOHBIX HMHCTaHIMHM O NIPOIYCKE HCTIIOM CPOKa
HCKOBOM JAaBHOCTU Ui OOpallleHus B CyI C JaHHBIMH TPeOOBaHUSIMH SABISCTCS
MpeXICBPEMEHHBIM M cle’laH ©0e3 ydera BCeX IOPHAWYECKH 3HAYMMBIX
00CTOSTENBECTB MO IAHHOMY Jey.

C yuerom wusnoxkenHoro CyneOHas KOIETHS 10 TPAKIAHCKUM JeiaM
BepxoBaoro Cyna Poccuiickoit denepanii CUMUTAECT, YTO NOIYLIECHHBIE CYyIaMH
MepBod M aneUIAIMOHHON HWHCTAHUMK HapyluleHUsT HOPM MaTepHaJbHOIO U
IMPOLIECCYaIBHOIO MpaBa SBJSIIOTCS CYLUECTBEHHBIMM, OHH IOBIUSIMA Ha UCXOH JAeia
u 6e3 UX YCTpaHEHUs HEBO3MOKHBI BOCCTAHOBJIEHHE U 3allMTa HApPYyIIEHHBIX IIPaB U
3aKOHHBIX MHTEPECOB 3asBHTENiss, B CBI3M C dUeM pemenue [IpuxyOGaHCKOTO
paiionHoro cyna r. KpacHomapa ot 10 gekabps 2018 r. u anemisiuOHHOE
ompejieNieHHe CcyAeOHON KoJjulerud IO TpaXJaHCKUM JenaM KpacHopmapckoro
KpaeBoro cyzna oT 14 maprta 2019 r. Henb3s NPU3HATH 3aKOHHBIMM, OHM TOIUIEKAT
OTMEHE C HalpaBl€HUEM JieJia HA HOBOE PACCMOTPEHHUE B CYJl I€pBOM MHCTAHUMH.

[Ipy HOBOM pacCMOTpPEHHH JeNla CyAy CJIeayeT YYecTh H3JI0KEHHOe U
pa3pelnTh Jell0 B COOTBETCTBHU C YCTAHOBIIEHHBIMH M0 JIely O0OCTOSTENbLCTBAMU U
TpeOOBaHUSIMH 3aKOHA.

Pyxosozctaysice 390', 390", 390" I'pax1aHCKOro MPOLECCYaTbHOIO KOIEKCaA
Poccuitckoit @eneparnuu, Cynebnas konjierus 1no rpaxaaHcKuM JenaM BepxoBHOro
Cyna Poccutickoit @enepanuu

onpeaengaa:

pemienne IlpuxyGanckoro paiionHoro cyna r. KpacrHomapa ot 10 nexabps
2018 r. ¥ anewIAINOHHOE OIpeeieHne CyJeOHON KOJUIEruH 110 TPAXIaHCKUM [eNaM
KpacHogapckoro kpaeBoro cyna oT 14 mapra 2019 r. oTMEHUTH, HalPaBUTh AEJIO Ha
HOBOE pacCMOTpEHHE B CyJ IepBO HHCTAHIUH.

IIpencenareabCTBYOMUT

Cynpu
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BEPXOBHBIU CY ]I
POCCHUMCKOMH ®EJIEPALINU

Ne 18-KT'19-176
OHNPEAEJJEHMHWNE

r. Mocksa 11 despans 2020 r.

Cynebnast koyuterus mo rpaxjaanckum nenaMm Bepxosuoro Cyna Poccuiickoii
Denepalliy B COCTaBe

npencenarenscrByroiero Knukymmaa A.A.,
cyneii Perxenkosa A.M. u IOpsesa .M.

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHuM TpaxIaHCKoe Jelo
No 2-7323/2018 mo ucky Cobuenko Mpana AwxatonbeBumuya kK CoGueHko Omnbre
BrnanuMmupoBHE 0 paszjiene COBMECTHO HAXXHTOTO HMYIIIECTBA CYIPYToB,

0 KaccallmoHHO# xanobe npencrasutens CobueHko VBaHa AHaTosbeBAYA —
[onuapoBa Brnagmmupa AHaronseBuua Ha pemieHue [IpukyOaHckoro palOHHOIO
cyna r. KpacHomapa ot 10 nekaOps 2018 1. ¥ aneusIqUOHHOE OIpeleicHue

CyJeOHOM KOJIETWM MO TpaXIaHCKUM JenaMm KpacHomapckoro KpaeBoro cynaa OT
14 mapta 2019 T.

3acnymaB poknan cyaspu  BepxoBHoro Cyna Poccuiickoil Pepepauuu
Kiukymmaa A.A., BelcaymaB oObscHeHust npencraButens CoOuenxko HM.A. —
[NonuapoBa B.A., moaepxapiiero 10Boasl KaccanMoHHOH xkanobsl, Coduenko O.B. u
ee mnpencraBurens [pabo E.A., Bo3paxaBIIMX INPOTHUB JOBOJOB KacCalMOHHOHN
)KaIoOkI,

YCTAaHOBHJIA:

Cobuenko M.A. obpatmics B cyn c¢ uckom k Cobuenko O.B. o pazpene
COBMECTHO HaXXWTOT0 HMMYILIECTBa, yKa3aB, YTO COCTOsUI B Opake C OTBETYHKOM.
PemenueM MmupoBoro cyapu cynebHoro yuactka Ne - IlpukybaHckoro
BHyTpHUropozckoro okpyra r. KpacHomapa ot 25 nosiOps 2014 r. Opak Mexny
cynpyramu CobueHko pactopraHyT. TpeboBanus o paszzene oOiiero MMyINecTBa
CYIIpYyTOB 3asiBlieHO He Obln0. B repuon Opaka cympyramu npuoOpeTeHa KBapTHpa,




image2.png
BEPXOBHBIU CY ]I
POCCHUMCKOMH ®EJIEPALINU

Ne 18-KT'19-176
OHNPEAEJJEHMHWNE

r. Mocksa 11 despans 2020 r.

Cynebnast koyuterus mo rpaxjaanckum nenaMm Bepxosuoro Cyna Poccuiickoii
Denepalliy B COCTaBe

npencenarenscrByroiero Knukymmaa A.A.,
cyneii Perxenkosa A.M. u IOpsesa .M.

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHuM TpaxIaHCKoe Jelo
No 2-7323/2018 mo ucky Cobuenko Mpana AwxatonbeBumuya kK CoGueHko Omnbre
BrnanuMmupoBHE 0 paszjiene COBMECTHO HAXXHTOTO HMYIIIECTBA CYIPYToB,

0 KaccallmoHHO# xanobe npencrasutens CobueHko VBaHa AHaTosbeBAYA —
[onuapoBa Brnagmmupa AHaronseBuua Ha pemieHue [IpukyOaHckoro palOHHOIO
cyna r. KpacHomapa ot 10 nekaOps 2018 1. ¥ aneusIqUOHHOE OIpeleicHue

CyJeOHOM KOJIETWM MO TpaXIaHCKUM JenaMm KpacHomapckoro KpaeBoro cynaa OT
14 mapta 2019 T.

3acnymaB poknan cyaspu  BepxoBHoro Cyna Poccuiickoil Pepepauuu
Kiukymmaa A.A., BelcaymaB oObscHeHust npencraButens CoOuenxko HM.A. —
[NonuapoBa B.A., moaepxapiiero 10Boasl KaccanMoHHOH xkanobsl, Coduenko O.B. u
ee mnpencraBurens [pabo E.A., Bo3paxaBIIMX INPOTHUB JOBOJOB KacCalMOHHOHN
)KaIoOkI,

YCTAaHOBHJIA:

Cobuenko M.A. obpatmics B cyn c¢ uckom k Cobuenko O.B. o pazpene
COBMECTHO HaXXWTOT0 HMMYILIECTBa, yKa3aB, YTO COCTOsUI B Opake C OTBETYHKOM.
PemenueM MmupoBoro cyapu cynebHoro yuactka Ne - IlpukybaHckoro
BHyTpHUropozckoro okpyra r. KpacHomapa ot 25 nosiOps 2014 r. Opak Mexny
cynpyramu CobueHko pactopraHyT. TpeboBanus o paszzene oOiiero MMyINecTBa
CYIIpYyTOB 3asiBlieHO He Obln0. B repuon Opaka cympyramu npuoOpeTeHa KBapTHpa,




image3.png
pacroioXXeHHas 1o agpecy: T.

, TIPaBO COOCTBEHHOCTU Ha
KOTOpyro 3apeructpupoaHo 3a CobOuenko O.B. bpaunpiii gorosop Mexuay
CylpyraMH He 3aKJIIOYaJiCsi, COTJIAIICHUS O pasfesie COBMECTHO HaXHWTOTO B Opake
uMyliecTBa He nocturayro. Ilocne yrouyneHuss 3asBiIeHHBIX TpeOOBaHMN HUCTEI]
OpoCWI CyZ pasfeiuTh KBapTUPY II0 YKa3aHHOMY BbILIE aJpecy, SBISIOHIYIOCS
COBMECTHO HA)XHUTHIM B Opake HMYMIECTBOM, IlepelaB ee B COOCTBEHHOCTh

Cobuenxko O.B. ¢ B3bICKaHMEM B €ro TOJb3y ICHEKHOW KOMIICHCALIHH
1/2 crouMocTy KBapTUPHI B pasmepe 2 463 000 pyo.

Pemennem Ilpuxybanckoro paiionnoro cyaa r. Kpacnomapa ot 10 nexalps
2018 r. B y10BIETBOPEHUN MCKOBBIX TPEOOBAHUN OTKA3aHO.

ANeUsIMUOHHBIM OINpeACIeHAEM CYAeOHOM KOJUIETHH MO IPaKAaHCKUM JIeslaM
Kpacnonmapckoro kpaeroro cyna ot 14 Mapra 2019 r. pewmenue cyaa mepBoi
WHCTAHLIMM OCTaBJIeHO 0e3 U3MEHEHMUS.

B kaccammonHo# xanobe npencrasurens Cobuenko M.A. — 'ongapos B.A.
CTaBHT BOIIPOC O Tepejade >XajoObl C JAeNoM JUIs PacCMOTpPeHHs B cylaeOHOM
3acenannu CyneOHOM KOJJIETHMH II0 IrpaXaaHCckuM  JaenaM  Bepxosuoro Cyna
Poccuiicko#t Denepanuy ajis OTMEHBI BRIHECEHHBIX CYeOHBIX MMOCTAHOBICHHM.

I[To 3ampocy cynbu BepxopHoro Cyna Poccuiickoét  ®egepauuu
Kmukymmaa A.A. 6 Hos0ps 2019 r. meno wucrpeboano B Bepxosueii Cyn
Poccutickoit @enepanvu 155 MPOBEPKU B KACCAUMOHHOM IOPSAKE U ONpEAeIeHAEM
cyneu BepxoBHoro Cyna Pocculickoii ®Pepepanum ot 14 smBaps 2020 r.
KacCallMoOHHas Xanoba ¢ AesoM repeana s pacCMOTPeHUs B CyZeOHOM 3acefaHuu
CynebHoit xoyyermu To TpaxnaHckuMm JneiaMm Bepxosnoro Cyna Poccuiickoi
Denepanun.

IIpoBepuB Marepuansl fena, 0OCYIUB NOBOMbI, U3JI0)KEHHbIE B KaCCALMOHHOU
Kanobe, Bo3paxxeHus Ha Hee, CynebHas KoJIerusi HaxOQHUT, 9YTO UMEIOTCS OCHOBAHHUS
JJIsi OTMEHBI COCTOSIBIIIMXCS CyZeOHbBIX TIOCTaHOBIICHUH.

B cooTBeTCTBHH CO craTheif 390 I'paxxgaHCKOTO MpPOLECCYANBHOIO KOAEKCa
Poccuiickoit Denepaliyi OCHOBAaHUSAMM [JIsI OTMEHBI WJIM H3MEHEHHA CyAeOHOH
xoiuterueii Bepxosaoro Cyna Poccuiickoit @enepaiiuu cyeOHbIX TOCTAHOBICHHN B
KaCCallMOHHOM TIOPSIZIKE SIBIISIIOTCS CYLIECTBEHHBIE HAPYLIEHUS HOPM MaTE€pUAILHOTIO
mpasa ¥ (WIM) HOPM TpoIecCyalbHOTO paBa, KOTOpbIE TOBIMIA HAa UCXOA Jela U
0e3 yCTpaHeHHsT KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHUE M 3alllUTa HapylLIeHHBIX
mpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, a TAKXKE 3alllUTa OXPaHAEMbIX 3aKOHOM
Ty OJITMYHBIX UHTEPECOB.

Taxue HapyureHus ObUIH JONYLIEHBl CyAeOHBIMU UHCTAaHLUMAMH IIPH
paspelIeHHH HacTOAIero cropa.

Kax ycTaHOBIEHO CyJIOM M ClelyeT W3 MarepualoB jena, ¢ 14 HosOps
1992 roga Co6uenxo U.A. u CoGuenko O.B. cocrosnu B Opake.
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3
30 nexabps 2014 r. Ha OCHOBAaHMHM peIIEHUS MHPOBOIO CyabH CynebHOro
ydactka Ne - Ilpukybanckoro BHyTpuropouckoro okpyra r. Kpacmomapa ot
25 Hos6ps 2014 1. Opak mexay cynpyramu CoGueHko npekpares (1.1, 5).

B nepuon 6paka Cob6uenko O.B. mo noroBopy KyIIH-IPOAXKH OT 25 HIONA
2012 r. mpuobpena B COOCTBEHHOCTh KBApTHUPY IO aIpecy:

(1.1 124-127).

9 staBaps 2019 r. Cobuenko M.A. obpartuics B [lpukybanckuil palioHHBIN CyI
r. Kpacnonapa c BellleyKa3aHHbIM UCKOM (J1.1. 1-2).

Pazperast ciop u npuHUMas 1Mo Aely pemeHne o0 0TKase B yIOBICTBOPCHHH
uckoBbIX Tpebosanuit Cobuenko M.A., cya nepBoi MHCTAHIIMK MPUILENT K BBIBOIY O
[IPOIYCKE UCTLOM IpelyCMOTPEHHOI0 NMyHKTOM 7 ctathu 38 CeMeiHOTO KoAekca
Poccutiickoit @enepanmy TpexXJIETHETO CPOKA HUCKOBOM NABHOCTH AJISL MPENbSIBICHUS
TpeOOBaHUI o0 pa3gene coBMecTHO Haxuroro ¢ CobGuenko O.B. umyiiecrtsa
(KBapTUPHI), O MPUMEHEHUH KOTOPOTO 3asBJICHO OTBETUMKOM II0 JIeNly, HCUUCIIUB €ro
C MOMEHTa MpeKpalleHus Opaka.

Cyn anemssiMOHHOW WMHCTAHLMU COTJIACMIICS C JaHHBIM BBIBOLOM Cyja
IepBOMl MHCTaHIWH, AOIOJNHUB YKa3aHUEM Ha TO, YTO CPOK HCKOBOM JaBHOCTH
ClleAyeT UCUUCIATh C MOMEHTA MpeKpalleHus Opaka MeXIy Cympyramu, ITOCKOIBKY
MMEHHO C 3TOI'0 BPEMEHHM HCTILy CTal0 H3BECTHO O TOM, YTO B CHOPHOM KBapTHpeE
npoxuBaer otBeTuuk Cobuenko O.B., mpu 3TOM, HCTel] HUKAaKUX pacxoli0B IO
COAEP KaHMIO JKHJIOTO MOMELIEHUs He HeCeT, TO eCTb He UCIOJHIEeT OO0SI3aHHOCTH
COOCTBEHHUKA KBapTUPHI.

CynebHasg KoJuierus mo rpaxaasHckum jenam BepxopHoro Cyna Poccuiickoit
Qepepaliid CYUTAET, YTO C BHIBOJAMHU CyAeOHBIX MHCTAHLMM HENb3sl COTIIACUTHCA B
BHUJTY CJI€IYIOLIETO.

CornacHo myHkry 1 crarsu 33 CemeitHoro kojaekca Poccuiickoit @exepanun
(mamee — CK P®) 3akOHHBIM PEXKHMOM HMYIIECTBA CYNPYTOB SBISETCS PEKHUM HX
COBMECTHOH COOCTBEHHOCTH.

B cootBercrBum ¢ mynkroMm 1 crateu 38 CK P® paznen obmero umyiiectsa
CynpyroB MoxeT OBITh MpOM3BENEH Kak B nepuod Opaka, Tak u IIOCIE€ €ro
pacTopXKeHus 110 TPEOOBaHUIO JII000T0 U3 CYIIPYIOB.

B cuny nyskra 3 crateu 38 CK P® B cnydae cmopa pasnen obuiero
MMYINECTBa CYNMpyroB, a TakXe OIpeAesieHHue AOJeH CYNpyroB B 3TOM HMMYIIECTBE
MIPOU3BOISITCS B Cy/IeOHOM IOpSAIKE.

ITyaxrom 7 crateu 38 CK P® npegycmoTpeHo, 9To K TpeOOBaHUSIM CYIIPYroB
0 paszzgene o0IIero UMyIIecTBa CyIpyroB, Opak KOTOPBIX pacTOPrHYT, MPUMEHAETCS
TPEXJIETHUH CPOK UCKOBOM TaBHOCTH.

Kax pazpscHeHo B myHkTe 19 mocrtanosienus Ilnenyma BepxoBHoro Cyaa
Poccuiickoii ®@eneparuu oT 5 HosOpa 1998 1. Ne 15 «O nmpumeHeHWH Ccynamu
3aKOHOJATEIbCTBA IPH PACCMOTPEHHH Jell O pPacTOpKeHWH Opaka», TEUeHHE
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