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Bpak MeXy CTOPOHAMH PACTOPTHYT IO PEIISHHIO MHPOBOTO CyAbHU CyaeOHOrO
ygactka Ne 2 mo Benopenxomy paitony Pecrny6nuku Bamkoprocran ot 13 despains
2017 r. (1. 1, n.a. 12).

Jlo perucrpanuu Opaka 27 mapra 1998 r. Cabuymmma M.3. mpuobpén y
darxytaunosa B.C. xxunoii oM no aapecy: Pecybnuxa

, momansio 10,1 xB. M.

OtaenoM  apxXWTEeKTyphl M TPajgoCTpOMTENLCTBA  benoperkoro  paioHa
Caduymmuny 1.3, 13 anpens 1998 r. BelIaHo paspellieHne Ha IPOU3BOJCTBO PadoT 110
CTPOMTEIBCTBY MHIUBUIYATIBHOIO KUIIOTO JIoMa B C. A3HKEeBO.

PacmopsokenneM — aIMHHHCTpaniMu  benopenkxoro  pafioHa  PecmyGnuku
Barmkoproctan ot 22 aexadps 1999 r. Ne 1961-p 3emenbHbIN y9acTOK B €. A3HKEEBO
wiomaneto 2349 xB.M mnpenocraneH Caduymnuny W.3. B HoXHU3HEHHOE
HaclemyeMoe BllafeHue i 00CTy>KUBaHUS MHAUBUIYaIbHOIO KUJIOTO A0Ma.

27 wrons 2011 r. 3a CadpuymnussiMm  WM.3. 3aperucTpupoBaHo IpaBo
COOCTBEHHOCTHM Ha 3€MENIBHBIN y4acTOK Iuiomansio 2 349 xB. M, pacloyIOKEeHHBIH 110

azapecy:

CymoM  mepBOM  WHCTAaHLUMM  YCTAHOBJIEHO, YTO  TNPUOOPETEHHBIN
Caduymnmuasim 1.3, B 1998 romy xwuioi qom miomansto 10,1 kB. M Obln CHECEH, Ha
ero Mecte B 1998—-1999 ronax Bo3BesieHO cTpoeHue (auTep A) ruromanpio 17,2 KB. M,
3aTreM B nepuof Opaka (mo ceHtssOps 2013 roma) cropoHaMu ObLIT BO3BEAEH IPUCTPOM
k oMy (nmutep Al) miomansio 49 KB. M.

10 centsabps 2013 r. 3a CaduymiuneiM WM.3. 3aperucTpupoBaHO IpaBo
COOCTBEHHOCTU Ha XWJIOH JOM miuowansio 66,2 KB. M, PacIoyIOKEeHHBIM MO agpecy:

B nepuon Opaka cynpyramu CaduylauHBIME TIPOJIOJDKATUCH MTPOU3BOIUTHCS
paboThI O YNYUIIEHHUIO ¥ PEKOHCTPYKIIUN KHUJIOTO JIOMa.

Cornacro 3akmodeHMr0 3kcnepra OOO «bOpo He3aBUCHMBIX 3KCIIEPTU3 U
oueHku» oT 15 oktabps 2018 r. Ne 442/2018 mo coctosuuio Ha 13 mapra 2017 1.
JIOMOBJIaJleHue BKII04Yajgo B ce0s xwioii goM obued mnomanbo 169,3 xB. M,
IIPUCTPOU MIJIAKOOIOYHBIH 00IIeH Iomanaso 9,3 KB. M, HaBeC IUIaKOOJIOUHBIN 001IIei
iomansio 59,2 kB. M, BepaHIy JepeBsSHHYIO o0mel miomanpio 13,5 KB. M, IpUCTPO
MeTaJUITHYEeCKUH o0meH mromaneio 13,9 k8. M. PolHOYHAs cTOMMOCTE XKHJIOrO JI0Ma
cocraBmsuia 1215000 py6., HeoTdenuMble yIydYIIeHHS IIOBIEKIH  U3MEHEHHE
(yBenuueHue) CTOMMOCTH JKUJIOTO AoMa (moMoBianeHus) Ha 1252 141 py6. (1. 2,
n.a. 1-136).

B cootBerctBun ¢ myHkTtoM 1 crateu 34 CemeliHoro kojekca Poccuiickoi
Qenepallid UMYINECTBO, HAXUTOE CYNpyramMu BO BpeMms Opaka, SBISETCS UX
COBMECTHOM COOCTBEHHOCTBIO.

K umymecTBy, HOXUTOMY Cymnpyramu Bo BpeMsa Opaka (o0IeMy UMYILECTBY
CYIPYTOB), OTHOCATCS JIOXOJbl KAXJOr0 M3 CYIPYroB OT TPYAOBOHN HeATEIbHOCTH,
MPEANPUHUMATENBCKONA  NEATENIBHOCTM M PE3yJlbTAaTOB  HMHTEJUIEKTYaJbHOM
NIEeSATENBHOCTH, IIOJYYCHHBIE WMH TICHCHH, IOCOOHS, a TaKkKe WHBIC EHEeXHBIe
BBHITUIATHI, HE UMEIOIIHE CIEeIMAIBHOTO 1IeJIeBOr0 Ha3Ha4YeHMs (CyMMBl MaTepUanbHOM
[IOMOILM, CYMMbI, BbIIUIaY€HHBIE B BO3MELIEHHE Vilepda B CBSI3H C YTPaTOH
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TPYAOCIOCOOHOCTH BCIIEACTBHE YBeYbs JHOO HHOIO IOBPEXKIECHMS 3710POBbs, H
npyrue). OOUEM UMYIIECTBOM CYIPYTOB SBJISIOTCS TakXKe NPUOOPETEHHBIE 3a CUET
OOLIMX JOXOJOB CYIPYIOB JBM)KHMbBIC U HEABIDKUMBIE BelY, LICHHble OyMmaru, Iaw,
BKJIa[bl, JOJMU B KamuTajle, BHECEHHBIC B KpEIWUTHBIE YUPEXKACHUS WIM B HHBIC
KOMMEPUYECKHE OpraHu3aluy, U rboe Ipyroe HAXHUTOE CylIpyraMu B nepuon Opaxa
MMYILIECTBO HE3aBHCHMO OT TOrO, Ha MMs KOTO M3 CYNPYroB OHO IpuoOpereHo aubo
Ha UM KOTO MJTM K€M W3 CYNPYTOB BHECEHBI ACHE)KHBIE CpefCcTBa (IIYHKT 2 cTartby 34
CewmeiiHoro xoxekca Poccuiickoit ®enepannn).

B cuny crateu 37 CemeiiHoro xozaekca Pocculickoit @enepaliuv UMYIIECTBO
KaXJI0ro U3 CyOpyroB MOXXeT OBbITh HOpPHU3HAHO CYJAOM HX COBMECTHOM
COOCTBEHHOCTBIO, €ClM OYyJeT YCTaHOBJIEHO, YTO B Mepuoja Opaka 3a cyeT oOwmiero
MMYIIIECTBa CyIPyTroB WM MMYIIECTBa KaXXJOro U3 CYNpPYroB JIUOO TpyJa OJHOTO U3
CyIpyroB ObUIM IPOU3BENEHbl BIOXKEHHS, 3HAYUTEIHHO YBEIUYHBAIONIME CTOMMOCTD
3TOr0 HMMYIIecTBa (KamUTaJbHBIM PEMOHT, PEKOHCTPYKLMS, MepeoOopynoBaHHE H
NpYyTHE).

Pazpemas criop, cyn nepBOd HMHCTAHIIMM WCXOIWJI W3 TOTO, YTO KHUJIOH JIOM
(mutep A) 1990 ropma mocTpoiiku miomaneo 17,2 KB. M, a TaKkke 3eMeJIbHBIH yYaCTOK,
pacIloJIOKEHHBIE IO  aJlpecy: i
, SBJSFOTCS JIUYHBIM HMymeCTBOM
Caduynnuna U. 3., IIpI/IO6peTeHHI>IM uM 10 Opaka, a MOTOMY He TOJJIeXaT pa3aeiy.
BmecTe ¢ Tem ¢ y4é€toM TOro, 4ro B mepuoj Opaka cympyramu 3a c4€T oOIero
MMYIIECTBO OBIITM MPOW3BENEHBI BIOKEHUS, 3HAYUTCIHHO YBEJIMYMBINNE CTOMMOCTD
KUJIOro aoMa, cya omnpenenun pomo Caduymnmuna M.3. B mpaBe cOOCTBEHHOCTH Ha
NaHHbIA >KWIOK goMm obuiedt mnnmomangeo 66,2 kB. M B pasmepe 63/100,
Cadpuymmnoit A.I'. — B pazmepe 37/100.

Cyn anennsnMOHHONM HHCTAaHUMHU HE COIJIaCWICS C BBIBOJIOM Cylia TIepPBOH
MHCTAHIMU 00 OTKa3e B pasJiesie KUJIOTO I0Ma CO BCEMH ero MPUCTPOHKaMU HUCXOAS
u3 ero gakrtuyeckoi momany 163,9 kB. M U, pyKOBOACTBYSCh cTaThEl 37 CeMmeliHOrO
kofekca Poccuiickoit @enepariu, BEIASTII B COOCTBEHHOCTh KOKIOTO U3 CYNPYTOB
Caduynnunsix 1o 1/2 nonu B npaBe cOOCTBEHHOCTH Ha XKHIIOH JI0M, PACIIONIOKEHHBIH
o  ajpecy: ) i i

, C HAIBOPHBIMHU TIOCTPONKAMH.

CynebHas xosuterus no rpaxmaHckum nenam BepxoHoro Cyna Poccuiickoit
depepanvu HaXOAMT, YTO BBIBOABI CyAa aNeJUISIAOHHOW HWHCTAHIMH CHEJaHBl C
CYIIECTBEHHBIM HapyUI€HHEM HOPM MAaTepHaIbHOTO M TMPOIECCYalbHOro IpaBa H
COIVIACHUTHCS C HUMH HENb34 MO CIECIYIOIIMM OCHOBAHUSIM.

B coorserctBuM ¢ myHkrom | crateu 36 CemeitHoro kopekca Poccuiickoii
Denepanyy UMYINECTBO, NIPUHAJICKABILEE KXIOMY U3 CYNPYroB A0 BCTYILUIEHHS B
Opak, a TakKke UMYIIECTBO, TOJYIEHHOE OJHIM U3 CYIIPYTOB BO BpeMs Opaka B Jap, B
MOPAIKE HACIIe0BAHUs UITU 10 UHBIM 0€3BO3ME3IHBIM ClIelTKaM (MMYIIECTBO KaXI0ro
U3 CYNIPYTOB), SBIISIETCS €70 COOCTBEHHOCThIO.

CornacHO pa3zbsACHEHUAM, COJepXalluMcs B ad3ale 4YeTBEPTOM IyHKTa 15
nocranoBieHus Ilnenyma BepxosHoro Cyna Poccuiickoit @epepaiivi oT 5 HOsOps
1998 r. Ne 15 «O npumeHeHUU CyJlaMH 3aKOHOJaTeIhCTBA MPU PACCMOTPEHHUU JiEN O

PACTOPKEHMH Opakxay, He SBisieTcs 0OLMM COBMECTHBIM UMYIIECTBO, IPUOOPETEHHOE
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XOTS M BO BpeMs Opaka, HO Ha JH4YHBIE CpEICTBA OJHOIO U3 CYyIpPYIOB,
MpUHAAJIeKaBIINe eMy A0 BCTYyIUIeHHS B Opak, IOJlydeHHOE B Jap WIIM B MOPSJIKE
HACleJOBaHMs, a TaKXKe BEIIM HHAUMBUIYAJbHOIO IOJB30BaHHS, 3a HCKIIOYEHHEM
NParoneHHOCTEeH U PYTUX MPEeAMETOB POCKOIIH.

[Mpu3HaB CHOPHBIN KUION oM Ha ocHOBaHHMM cTarbd 37 CeMeHHOro Konaekca
Poccuiickoit Penepaniyi COBMECTHOH COOCTBEHHOCTBIO CTOPOH, IPH €ro pasjelie B
PaBHBEIX JOJISX CYH aleJUIIIMOHHON WHCTAHIIMU HE y4€ll, YTO IOJIOKEHHs YKa3aHHOM
CTaTBU HE PETYIUPYIOT MOPSIOK ONpeneIeH s HoJIeH CTOPOH IIPH paszielie UMYIIecTBa
M HE MCKIIOYAIOT BO3MOXXHOCTH Yy4€Ta JUYHBIX CPEJCTB CyNpyra, BIIOXXEHHBIX B
co37aHHe 00bEKTa COBMECTHOH COOCTBEHHOCTH.

Cya anemisimuoHHOM WHCTAHUMK HE y4&€s, YTO HEOTAeNHUMas 4acTh JAHHOTO
HeJIBIKUMOro umyinectsa (0nox A) mpuodperena Caduymmuasiv M.3. 1o Gpaka, To
eCTb ABISAETCS ero JIMIYHOU COOCTBEHHOCTBIO.

[TockonbKy YacTh XKHJIOTO JOoMa MpUOOpeTeHa UM A0 BCTYIUIEHUA B Opak, cyny
aNeJUIIMOHHON HMHCTAHIUU CJEN0BAJI0 YYECTh €€ CTOMMOCTh IpPH OIpEIeICHUH
pasMepa J0Jel CTOPOH B mpaBe oO0IIel cOOCTBEHHOCTH Ha XWJIOH HoM. Mexay Tem
yKa3aHHOE OOCTOSATENhCTBA, MMEIOIIME CYILIECTBEHHOE 3HAa4YeHHE IS IPaBUILHOIO
paspelIeHus clopa, Cy[ aneUIIqUOHHOA MHCTaHLMHM OCTaBMJI 0€3 HCCIeNOBaHMS H
IIPaBOBOM OIIEHKM W NP pasziesie CIOPHOTO XHUJIOrO JIoMa B paBHBIX Joiax (1o 1/2)
He3akoHHO yBenuuwil Jomo CaduymmmHod A0, 3a cuér NHYHOrO HMYyIIECTBa
Caduynnuna 1.3.

KpomMe Toro, B cuimy udacté 3 crathu 196 I'paxmaHCKoro NnpoLeccyanbHOTO
konekca Poccuiickoit ®enepauuu cyl NpUHUMAET PEIIEHHE TIO 3asBIECHHBIM HCTLIOM
TpeOOBaHUIM.

Kak ycmaTpuBaercs u3 MarepwaioB [ena, CTOPOHAMH He 3asBIISUTHCH
TpebOBaHUs O pasjele HaJBOPHBIX IMOCTpOoek. Mexay TeM Cya ane/uIsiuOHHOMN
WHCTaHIUH BBIIEITUI B COOCTBEHHOCTh KXKIOW U3 CTOPOH cIiopa 1o 1/2 1oy B KUIOM
IOMe, PACIIOJI0XKEHHOM IO aJipecy: ) i i i

, , C HaQABOPHBIMHU IIOCTPOMKAaMH, BKIIOYAs U Te,
KOTOPBIE COCTaBHOM YacThIO CIOPHOIO J0Ma HE SBJSIFOTCA U O pa3zzene KOTOPBIX
CTOPOHBI HE MPOCHUJIH.

C yuérom wmznoxeHHoro CypaeOHas KONJIETHS MO TPAKIAHCKHM JejaM
Bepxosnoro Cyna Poccuiickoil ®@enepaiuy HaxXxoAWT, YTO JAOMYLIEHHBIE CYIOM
aneJlIAMOHHOM MHCTAHUMH HAPYLICHHs] HOPM MaTepHabHOTO U TPOIECCYaIbHOro
paBa SABIAIOTCS CYLISCTBEHHBIMH, OHHM MOBIMSJIM Ha HCXOH4 Jena u 0Oe3 ux
yCTpaHCHHUSA HEBO3MOXKHBI BOCCTAHOBJICHHE M 3allliTa HApyIUCHHBIX MIPaB U 3aKOHHBIX
MHTEPECOB 3asBHUTENIA, B CBA3M C 4YEeM aNeUIILUOHHOE oOmpejelieHdue CyneOHoi
KOJUIETMH M0 rpakgaHckuM penaM BepxosHoro Cyna PecnyOnuku BamkoprocTtan
oT 17 auBaps 2019 r. B 4acTH U3MEHEHUS pEIICHUS Cyla MEPBOA MHCTAHIMM HEIb3S
MPU3HATh 3aKOHHBIM, OHO B 3TOH YaCTH MOJUISKUT OTMEHE C HalpaBJICHHEM Jelia Ha
HOBOE PACCMOTPEHUE B CYy/I aneJUISIIMOHHON HHCTAHIHH.

IIpy HOBOM pacCMOTpEHHMH Jelia B OTMEHEHHOH 4YacTH CYAy CjelyeT y4YecTh
M3JI0)KEHHOE M pas3pelIuTh €0 B COOTBETCTBHM C YCTAHOBIEHHBIMH IO MCITY
00CTOATENILCTBAMHU U TPEOOBAHUAMHU 3aKOHA.
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XOTS M BO BpeMs Opaka, HO Ha JH4YHBIE CpEICTBA OJHOIO U3 CYyIpPYIOB,
MpUHAAJIeKaBIINe eMy A0 BCTYyIUIeHHS B Opak, IOJlydeHHOE B Jap WIIM B MOPSJIKE
HACleJOBaHMs, a TaKXKe BEIIM HHAUMBUIYAJbHOIO IOJB30BaHHS, 3a HCKIIOYEHHEM
NParoneHHOCTEeH U PYTUX MPEeAMETOB POCKOIIH.

[Mpu3HaB CHOPHBIN KUION oM Ha ocHOBaHHMM cTarbd 37 CeMeHHOro Konaekca
Poccuiickoit Penepaniyi COBMECTHOH COOCTBEHHOCTBIO CTOPOH, IPH €ro pasjelie B
PaBHBEIX JOJISX CYH aleJUIIIMOHHON WHCTAHIIMU HE y4€ll, YTO IOJIOKEHHs YKa3aHHOM
CTaTBU HE PETYIUPYIOT MOPSIOK ONpeneIeH s HoJIeH CTOPOH IIPH paszielie UMYIIecTBa
M HE MCKIIOYAIOT BO3MOXXHOCTH Yy4€Ta JUYHBIX CPEJCTB CyNpyra, BIIOXXEHHBIX B
co37aHHe 00bEKTa COBMECTHOH COOCTBEHHOCTH.

Cya anemisimuoHHOM WHCTAHUMK HE y4&€s, YTO HEOTAeNHUMas 4acTh JAHHOTO
HeJIBIKUMOro umyinectsa (0nox A) mpuodperena Caduymmuasiv M.3. 1o Gpaka, To
eCTb ABISAETCS ero JIMIYHOU COOCTBEHHOCTBIO.

[TockonbKy YacTh XKHJIOTO JOoMa MpUOOpeTeHa UM A0 BCTYIUIEHUA B Opak, cyny
aNeJUIIMOHHON HMHCTAHIUU CJEN0BAJI0 YYECTh €€ CTOMMOCTh IpPH OIpEIeICHUH
pasMepa J0Jel CTOPOH B mpaBe oO0IIel cOOCTBEHHOCTH Ha XWJIOH HoM. Mexay Tem
yKa3aHHOE OOCTOSATENhCTBA, MMEIOIIME CYILIECTBEHHOE 3HAa4YeHHE IS IPaBUILHOIO
paspelIeHus clopa, Cy[ aneUIIqUOHHOA MHCTaHLMHM OCTaBMJI 0€3 HCCIeNOBaHMS H
IIPaBOBOM OIIEHKM W NP pasziesie CIOPHOTO XHUJIOrO JIoMa B paBHBIX Joiax (1o 1/2)
He3akoHHO yBenuuwil Jomo CaduymmmHod A0, 3a cuér NHYHOrO HMYyIIECTBa
Caduynnuna 1.3.

KpomMe Toro, B cuimy udacté 3 crathu 196 I'paxmaHCKoro NnpoLeccyanbHOTO
konekca Poccuiickoit ®enepauuu cyl NpUHUMAET PEIIEHHE TIO 3asBIECHHBIM HCTLIOM
TpeOOBaHUIM.

Kak ycmaTpuBaercs u3 MarepwaioB [ena, CTOPOHAMH He 3asBIISUTHCH
TpebOBaHUs O pasjele HaJBOPHBIX IMOCTpOoek. Mexay TeM Cya ane/uIsiuOHHOMN
WHCTaHIUH BBIIEITUI B COOCTBEHHOCTh KXKIOW U3 CTOPOH cIiopa 1o 1/2 1oy B KUIOM
IOMe, PACIIOJI0XKEHHOM IO aJipecy: ) i i i

, , C HaQABOPHBIMHU IIOCTPOMKAaMH, BKIIOYAs U Te,
KOTOPBIE COCTaBHOM YacThIO CIOPHOIO J0Ma HE SBJSIFOTCA U O pa3zzene KOTOPBIX
CTOPOHBI HE MPOCHUJIH.

C yuérom wmznoxeHHoro CypaeOHas KONJIETHS MO TPAKIAHCKHM JejaM
Bepxosnoro Cyna Poccuiickoil ®@enepaiuy HaxXxoAWT, YTO JAOMYLIEHHBIE CYIOM
aneJlIAMOHHOM MHCTAHUMH HAPYLICHHs] HOPM MaTepHabHOTO U TPOIECCYaIbHOro
paBa SABIAIOTCS CYLISCTBEHHBIMH, OHHM MOBIMSJIM Ha HCXOH4 Jena u 0Oe3 ux
yCTpaHCHHUSA HEBO3MOXKHBI BOCCTAHOBJICHHE M 3allliTa HApyIUCHHBIX MIPaB U 3aKOHHBIX
MHTEPECOB 3asBHUTENIA, B CBA3M C 4YEeM aNeUIILUOHHOE oOmpejelieHdue CyneOHoi
KOJUIETMH M0 rpakgaHckuM penaM BepxosHoro Cyna PecnyOnuku BamkoprocTtan
oT 17 auBaps 2019 r. B 4acTH U3MEHEHUS pEIICHUS Cyla MEPBOA MHCTAHIMM HEIb3S
MPU3HATh 3aKOHHBIM, OHO B 3TOH YaCTH MOJUISKUT OTMEHE C HalpaBJICHHEM Jelia Ha
HOBOE PACCMOTPEHUE B CYy/I aneJUISIIMOHHON HHCTAHIHH.

IIpy HOBOM pacCMOTpEHHMH Jelia B OTMEHEHHOH 4YacTH CYAy CjelyeT y4YecTh
M3JI0)KEHHOE M pas3pelIuTh €0 B COOTBETCTBHM C YCTAHOBIEHHBIMH IO MCITY
00CTOATENILCTBAMHU U TPEOOBAHUAMHU 3aKOHA.
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B ocranpHOH dYacTH oOXxaiyemoe CyaeOHOe TIIOCTAHOBJIEHHWE MMOJIEXHUT
OCTaBJIEHUIO 0e3 W3MEHEHUs, IIOCKONBKY BBIBOJBI CyJla COOTBETCTBYIOT (DaKTHUIECKUM
o0CTOATENhCTBAM [lela M OCHOBAaHbl Ha TIPAaBWIBHOM MPUMEHEHHH HOPM
MaTepUaIbHOTO IIpaBa.

PykoBozcTBysick cratbsmu  390'*-390'® I'paxmarckoro mporeccyansHoro
xkomekca Poccuiickoit Penepanuu, CyneOHas Koierus IO TPaKIaHCKUM JellaM
Bepxosnoro Cyna Poccutickoit @enepanuu

OorIpcjaciimnijia:

aneJUIALIMOHHOE OIpefiesieHne CyleOHOM KOJUIETMH TI0 TPaXIAHCKUM JejaM
BepxosHoro Cyna Pecnybnukm bamkoprocran ot 17 sHBaps 2019 r. B yacTu
U3MEHEHUs pelleHus benopenxoro Mexpaiionsoro cyna Pecnybnuku bamkoproctan
oT 12 HOs0ps 2018 r. o pasmese >XWIOrO JOMa C HAJIBOPHBIMH ITOCTPOMKAMH,
PACIOJIOKEHHOT0 TI0  aJipecy: ] X _ A o
) » , OTMEHUTb, [€J0 B 3TOM YacTW HANpPaBUTh HA
HOBOE PACCMOTPEHME B CY/I aleJUIAIHOHHON HHCTaHIIMU.

B ocTasbHOM 4acTy aneiuBIMUOHHOE OMNpeiesieHue CyaeOHOH KONJIeTHH IO

rpaxzaadckuMm genaMm Bepxosrnoro Cyna PecnyOnuku Bamkoproctan ot 17 suBaps
2019 r. ocTaBUTh 0€3 U3MEHEHUS.

[IpencenarenscTByrOmui

Cynsu
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B ocranpHOH dYacTH oOXxaiyemoe CyaeOHOe TIIOCTAHOBJIEHHWE MMOJIEXHUT
OCTaBJIEHUIO 0e3 W3MEHEHUs, IIOCKONBKY BBIBOJBI CyJla COOTBETCTBYIOT (DaKTHUIECKUM
o0CTOATENhCTBAM [lela M OCHOBAaHbl Ha TIPAaBWIBHOM MPUMEHEHHH HOPM
MaTepUaIbHOTO IIpaBa.

PykoBozcTBysick cratbsmu  390'*-390'® I'paxmarckoro mporeccyansHoro
xkomekca Poccuiickoit Penepanuu, CyneOHas Koierus IO TPaKIaHCKUM JellaM
Bepxosnoro Cyna Poccutickoit @enepanuu

OorIpcjaciimnijia:

aneJUIALIMOHHOE OIpefiesieHne CyleOHOM KOJUIETMH TI0 TPaXIAHCKUM JejaM
BepxosHoro Cyna Pecnybnukm bamkoprocran ot 17 sHBaps 2019 r. B yacTu
U3MEHEHUs pelleHus benopenxoro Mexpaiionsoro cyna Pecnybnuku bamkoproctan
oT 12 HOs0ps 2018 r. o pasmese >XWIOrO JOMa C HAJIBOPHBIMH ITOCTPOMKAMH,
PACIOJIOKEHHOT0 TI0  aJipecy: ] X _ A o
) » , OTMEHUTb, [€J0 B 3TOM YacTW HANpPaBUTh HA
HOBOE PACCMOTPEHME B CY/I aleJUIAIHOHHON HHCTaHIIMU.

B ocTasbHOM 4acTy aneiuBIMUOHHOE OMNpeiesieHue CyaeOHOH KONJIeTHH IO

rpaxzaadckuMm genaMm Bepxosrnoro Cyna PecnyOnuku Bamkoproctan ot 17 suBaps
2019 r. ocTaBUTh 0€3 U3MEHEHUS.

[IpencenarenscTByrOmui

Cynsu
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BEPXOBHBI CY]|

POCCHUMCKOMN GEIEPAIIUHA
Ne 49-KI'19-51

ONPEAEJNEHHUE

r. Mocksa 3 nexabps 2019 T

CyneHas Komerns 1o rpaxiaHckuM aenam Bepxosmoro Cyma Pocewiickoit
dejiepauny B cocTaBe

npezcenarenseTByiomero Kiukymuna A.A.,

cyneit Mockanenko 10.11., IOpbesa MLM.

paccMoTpenia B OTKPHITOM CyneOHOM 3acefaHMu TpakiaHckoe aeno Ne2-
1408/2018 1o ucky Cadpmymsoii Aiiryss Tanumyposusi k Caduyinusy Wisiapy
3apuQoBudy 0 pasjene COBMECTHO HaXKHTOTO MUMYLIECTBA M 10 BCTPEYHOMY HCKY
Capuynmna Mzapa 3apudosmia x Caduysmmuoii Afiryms Tanuuyposie o
NPH3HAHMU 1071 OGLIMM HMYILIECTBOM CYNPYTOB U €€ pasjierne

no  KaccamMomoii kanobe Caduyiiuna Mibaapa  3apudosuua  Ha
ATICATALVONHOS  OMpEfeTeHHe CyACOHOH KOMTGHH 1O  TPaXIQHCKHM  AeTaM
Bepxosioro Cyza Pecrry6mu Baumkoproctas ot 17 susaps 2019 1.

3acnymas joknan cyaeu Bepxosoro Cyma Poccuiickoit  ®enepaitin
[OpseBa UM., CyneGuas Komnerns fo rpakiaaHckum Jenam Bepxosuoro Cyma
Poccuiickoii Denepauyn

ycTaHOBHIIA:

Caduynmuna AT obpaturach B cya ¢ uckom k Caduynmany U.3. o paszene
COBMECTHO HaKHTOTO HMYILECTBA.

B ofocHoBanme mcka ykasana, uto ¢ 18 mapra 2000 r. coctosna B Gpake ¢
Camymnuse 3. Bpak Mpepaiien Ha OCHOBAHWM DEIICHMS MMDOBOTO CyJIbH
cynebHoro yuactka Ne 2 no Beopeuxomy paiiony Pecriy6auxu Baumkoproctan
or 13 gespans 2017 r. B nepHox Opaka WMH NPHOGpETeHsl JKITOH JOM,
pacrnonoXeHHbli 1O  aapecy: N N 3
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BEPXOBHbIA CY ]I
POCCHUICKOH ®EJIEPALINN

Ne 49-KT'19-51
ONPEAEJEHMHUE

r. Mocksa 3 mexabps 2019 .

Cynebnas xomnerus mo rpaxaaHckuM genam Bepxosnoro Cyna Poccuiickoit
Dezepaiiiy B cOCTaBe

npeacenarenscTByromero Kimukymmaa A A.,

cyneit Mockanenko FO.I1., FOprea .M.

paccMoTpeNna B OTKPHITOM CcyIeOHOM 3acelaHMM TpaxpaHckoe paemo No2-
1408/2018 mo ucky Caduymnunoit Alryns [NanunypoBusl k Caduymmmny Mnsnapy
3apudoBudy O pasjene COBMECTHO HAXXUTOIO MMYUIECTBA U MO BCTPEYHOMY HCKY
Capuynnmuna Mnpmapa 3apudosuua k Caduymmuboirt Aiirynes ['anmHypoBHE 0
MPU3HAHWH JIOJIHM OOIIMM MMYILECTBOM CYIPYIOB U €€ pasjiene

mo KkaccaipoHHod kxamobe CaduymnuHa HMnpmapa 3apudoBuua Ha
alleJUIALIMOHHOE ONpeleicHHe CyAeOHOW KOIUIETHH TI0 TPaXIaHCKUM JelaM
Bepxosuoro Cyzaa Pecmy6nuku bamkoprocrtan ot 17 saBaps 2019 r.

JacnymaB jgokjian cyabu  BepxoBHoro Cyna Poccuiickoit  ®enepanuu
IOpseBa .M., CyneOHas koyeruss no rpaxiaaHckuMm neiaaM Bepxosnoro Cygna
Poccutickoit @enepanuu

yYCcCTraHOBHIIA:

Caduymna A.I'. oOpatunacs B cyx ¢ uckoM k Caduymmuny WM.3. o pazgene
COBMECTHO HaXXHTOTO UMYIIECTBA.

B obocHoBanue ucka ykasana, yto ¢ 18 mapra 2000 r. cocrosna B Opaxe c
CagpuynuasiM 1.3, bpak mNpekpalleH Ha OCHOBAaHMM PEIICHUS MHUPOBOTO CYIbH
cynebHoro yuyactka Ne 2 mo benopenkomy paiiony Pecny6nmku bamkoprocran
ot 13 deBpanis 2017 r. B mnepuon Opaka uMHU MPHOOPETEHBI >XKWIOH [AO0M,
DACIIONIOKEHHBIA IO  aj;pecy: , ‘ _ ,
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, TIpaBO COOCTBEHHOCTH, Ha KOTOPBIH 3aperucTPUPOBAHO 32

Caduynmuueim  WM.3., xunod J0M, pacroyioKeHHBI MO aJpecy:
, Mebenb 1 00opymoBaHMe IS Kade.
[Mpocuna pa3genuTh yka3aHHOE WMYIIECTBO, OCTaBHB 3a Hel mpaBo Ha 1/2 nmosnu B
npaBe COOCTBEHHOCTH Ha JXUJIOW JOM M 3€MENbHBIM y4acTOK, PACIOJIOXKEHHbIE I10

azpecy: , ¥ BBIJICIIUTH €1
B COOCTBEHHOCTH 1/2 HONMM B mIpaBe COOCTBEHHOCTH Ha JKHIIOM JOM M 3€MEIBHBIH
y4acTOK IO aApecy: ,

TakXXe JBIKAMOE UMYIIECTBO, MPUOOpeTEHHOE B Opake U (aKTHIECKH HAXO/IAIIeecs B
€€ IO0JIb30BaHUH.

Ilocne yrouHeHWs 3asABICHHBIX TpeOOBaHWM B MOpsAKe cTaTed 39
I'paxnaHckoro npoueccyanbHoro Kojekca Poccuiickoit @eneparinu Caduymmuaa AL
IIpOCUJIa Pa3feNuTh yKa3aHHOE UMYILECTBO, nepenas nomo Caduymnuna M.3. B npase
COOCTBEHHOCTH Ha XXWIOH JOM U 3eMeNbHbIH YYacTOK IO aapecy: )

, B TIOJIb3Yy WX HECOBEPIIEHHOJECTHUX
Jeteil 3a OTKas OT npaBa  B3bICKAHHL SaI[OJDKeHHOCTI/I M0 aIMMEHTaM Ha HX
COJIep)KaHue, BbIIENUTh B €€ COOCTBEHHOCTHh 1/2 J0iu B mpaBe COOCTBEHHOCTH Ha
KAJIOW JOM W 3€MeNbHBI YYacTOK IO ajpecy: ) ,
~, a TaKxKe IBMXXUMOE UMYUIECTBO, anOGpeTeHﬂoe B
Opake u Haxonﬂmeecsl y Heé B nojabs3oBanuu (T. 1, 1.4. 127-128).

Caduymnun W.3. obpatuncs co BcrpeuHbiM uckoM K Caduysuiuboi A, o
paszfeiie COBMECTHO Ha)KUTOIO MMYIIECTBA B BHAC 1/2 HOMH B NpaBe COOCTBEHHOCTH
Ha >KMJIOM JIOM M 3eMeNIbHBIM Y4YacTOK, paclojOKeHHBbIe IO ajpecy: |

. B obGocHOBaHue HCKa yKa3aJ1 9TO
KHNOM ITOM M 3eMebHBIN yqaCTOK pacrmoyioXXeHHble II0  afpecy:

, IPUOOPETEHEI MU B nepnozz Opaka
Ha OCHOBaHUHU JIOFOBOpa KyHJII/I-HpO,ZIa)KI/I oT 28 suBapsa 2015 r., 1/2 nonu B mpase
COOCTBEHHOCTH Ha [0oM OblTa odopMmieHa Ha Cymnpyry M mo 1/4 — Ha #X
HecoBepIleHHoNeTHUX nered. llomaraer, uro 1/2 monm B mpaBe COOCTBEHHOCTH,
opopmienHas Ha Caduymiuny A.l., sBasercs WX COBMECTHBIM HMMYINECTBOM U
IOJUIEXUT Pasdelly MeXAy HUMHU B PaBHOM pasMepe — 1o 1/4 ponu xaxmomy (T. 2,
1.a. 145-146).

Pemrenuem benoperxoro mexpaiionHoro cyna Pecny6Giumku Bamkoprocran
ot 12 Bos0pa 2018 r. mcxoBble TpeboBanus Caduymmunoit A.I'. yIOBIETBOpPEHBI
YaCTUYHO, BCTpeuyHble UCKOBble TpeOopanus CaduymmuHa W.3. ymoBieTBOpeHHI B
nomHOM oOBeMe. 1/2 nonu B TipaBe COOCTBEHHOCTH Ha JKHJIOW IOM M 3€MEIbHBIN
y4acTOK IO aJpecy:
oopMiIeHHasA HA UM Ca(buynnmﬂou AT, npmHaHa O6H_II/IM HMymeCTBOM cynpyros

3a Cadwuymmunoit Al. wu Cad)I/IynHI/IHBIM N.3. npusznaso no 1/4 momm (3a
Ka)Xk[bIM) B IIpaBe COOCTBEHHOCTH Ha TaHHOE HEIBUXMMOE UMYILECTBO.

Cadnynmunoit A.I'. Begenerno 37/100 monu B mipaBe COOCTBEHHOCTH HA JKUNON
moM obmed miomansio 66,2 KB. M, pacHoNOXKeHHbIH MO anpecy: PecmyGnmka

, a Cadpuymmuny U.3. — 63/100
JIOJH B TpaBe COGCTBEHHOCTH HA J@HHbBIA JKHIOMH IIOM B ynoBieTBopeHUH HCKOBHIX
TpeboBanuii Caduymwiuaoit A.I'. B ocTanpHOM 4acTh OTKA3aHO.

°
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Caduynmuueim  WM.3., xunod J0M, pacroyioKeHHBI MO aJpecy:
, Mebenb 1 00opymoBaHMe IS Kade.
[Mpocuna pa3genuTh yka3aHHOE WMYIIECTBO, OCTaBHB 3a Hel mpaBo Ha 1/2 nmosnu B
npaBe COOCTBEHHOCTH Ha JXUJIOW JOM M 3€MENbHBIM y4acTOK, PACIOJIOXKEHHbIE I10

azpecy: , ¥ BBIJICIIUTH €1
B COOCTBEHHOCTH 1/2 HONMM B mIpaBe COOCTBEHHOCTH Ha JKHIIOM JOM M 3€MEIBHBIH
y4acTOK IO aApecy: ,

TakXXe JBIKAMOE UMYIIECTBO, MPUOOpeTEHHOE B Opake U (aKTHIECKH HAXO/IAIIeecs B
€€ IO0JIb30BaHUH.

Ilocne yrouHeHWs 3asABICHHBIX TpeOOBaHWM B MOpsAKe cTaTed 39
I'paxnaHckoro npoueccyanbHoro Kojekca Poccuiickoit @eneparinu Caduymmuaa AL
IIpOCUJIa Pa3feNuTh yKa3aHHOE UMYILECTBO, nepenas nomo Caduymnuna M.3. B npase
COOCTBEHHOCTH Ha XXWIOH JOM U 3eMeNbHbIH YYacTOK IO aapecy: )

, B TIOJIb3Yy WX HECOBEPIIEHHOJECTHUX
Jeteil 3a OTKas OT npaBa  B3bICKAHHL SaI[OJDKeHHOCTI/I M0 aIMMEHTaM Ha HX
COJIep)KaHue, BbIIENUTh B €€ COOCTBEHHOCTHh 1/2 J0iu B mpaBe COOCTBEHHOCTH Ha
KAJIOW JOM W 3€MeNbHBI YYacTOK IO ajpecy: ) ,
~, a TaKxKe IBMXXUMOE UMYUIECTBO, anOGpeTeHﬂoe B
Opake u Haxonﬂmeecsl y Heé B nojabs3oBanuu (T. 1, 1.4. 127-128).

Caduymnun W.3. obpatuncs co BcrpeuHbiM uckoM K Caduysuiuboi A, o
paszfeiie COBMECTHO Ha)KUTOIO MMYIIECTBA B BHAC 1/2 HOMH B NpaBe COOCTBEHHOCTH
Ha >KMJIOM JIOM M 3eMeNIbHBIM Y4YacTOK, paclojOKeHHBbIe IO ajpecy: |

. B obGocHOBaHue HCKa yKa3aJ1 9TO
KHNOM ITOM M 3eMebHBIN yqaCTOK pacrmoyioXXeHHble II0  afpecy:

, IPUOOPETEHEI MU B nepnozz Opaka
Ha OCHOBaHUHU JIOFOBOpa KyHJII/I-HpO,ZIa)KI/I oT 28 suBapsa 2015 r., 1/2 nonu B mpase
COOCTBEHHOCTH Ha [0oM OblTa odopMmieHa Ha Cymnpyry M mo 1/4 — Ha #X
HecoBepIleHHoNeTHUX nered. llomaraer, uro 1/2 monm B mpaBe COOCTBEHHOCTH,
opopmienHas Ha Caduymiuny A.l., sBasercs WX COBMECTHBIM HMMYINECTBOM U
IOJUIEXUT Pasdelly MeXAy HUMHU B PaBHOM pasMepe — 1o 1/4 ponu xaxmomy (T. 2,
1.a. 145-146).

Pemrenuem benoperxoro mexpaiionHoro cyna Pecny6Giumku Bamkoprocran
ot 12 Bos0pa 2018 r. mcxoBble TpeboBanus Caduymmunoit A.I'. yIOBIETBOpPEHBI
YaCTUYHO, BCTpeuyHble UCKOBble TpeOopanus CaduymmuHa W.3. ymoBieTBOpeHHI B
nomHOM oOBeMe. 1/2 nonu B TipaBe COOCTBEHHOCTH Ha JKHJIOW IOM M 3€MEIbHBIN
y4acTOK IO aJpecy:
oopMiIeHHasA HA UM Ca(buynnmﬂou AT, npmHaHa O6H_II/IM HMymeCTBOM cynpyros

3a Cadwuymmunoit Al. wu Cad)I/IynHI/IHBIM N.3. npusznaso no 1/4 momm (3a
Ka)Xk[bIM) B IIpaBe COOCTBEHHOCTH Ha TaHHOE HEIBUXMMOE UMYILECTBO.

Cadnynmunoit A.I'. Begenerno 37/100 monu B mipaBe COOCTBEHHOCTH HA JKUNON
moM obmed miomansio 66,2 KB. M, pacHoNOXKeHHbIH MO anpecy: PecmyGnmka

, a Cadpuymmuny U.3. — 63/100
JIOJH B TpaBe COGCTBEHHOCTH HA J@HHbBIA JKHIOMH IIOM B ynoBieTBopeHUH HCKOBHIX
TpeboBanuii Caduymwiuaoit A.I'. B ocTanpHOM 4acTh OTKA3aHO.

°
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ATe/ISIHOHHBIM OIpe/ieSieHHeM Cy1eOHOM KOJUIETHH 0 TPa)dAaHCKUM JejlaM
Bepxosuoro Cyna Pecrybnmuku bamkoprocran ot 17 auBaps 2019 r. pemienue cyna
M3MEHEHO B YaCTH pasjelia JXWIOTo J0Ma, PachojoXeHHOro 1o ajapecy: Pecnybiuka

B coOCTBeHHOCTB
Caduymnmunosi A.I. u Caduymmuaa W.3. BegeneHo no 1/2 pomm B mpase
COOCTBEHHOCTH Ha YKa3aHHBIM >KWIOH JOM C HaJBOPHBIMM IOocTpodkamu. B
OCTaJIBHOM YaCTH pellleHHe Cyla OCTaBJIeHO 0e3 U3MEHEHHS.

B kaccarmonsoit xanobe CabuymmunsiM M.3. mocTaBieH BOIpoc O mepenade
Kajo0bl ¢ JeJIOM JiJIsi paccMOTpeHus B cyedHoM 3acenannu CyneOHON KoJleruu 1o
rpaxxgaHckuM nenam BepxoBHoro Cygna Pocculickoit ®enepanyu [ OTMEHBI
aTeJIIAIAOHHOTO  OTpEACICHUS. B YacTH U3MEHEHMs pelIeHHs cyda I[epBoM
WHCTaHUUH.

Ompenenennem  cyasu  BepxosHoro Cyza  Poccuiickoit  ®enepauuu
IOpneBa .M. o1 21 oxTa0ps 2019 r. KaccaumoHHas xanoda ¢ JAenoM mepejaHa Ams
paccMoTpeHus B cyneOHOM 3acemannn CyneOHON KOJUISTHH 10 TPaKIAaHCKUM JesiaM
BepxosHoro Cyna Poccuiickoil ®enepauuu.

Jluia, y4acTBYIOLIHME B Aele, HaalexKaluM o0pa3oM U3BELEHHbIE 0 BPEMEHH U
MecTe PacCMOTpEeHHs Jiela B KacCallMOHHOM MOpsfAKe, B cyAeOHOe 3acelaHue cyla
KacCallMOHHOM MHCTAaHUMW HE SBWINCh, B cBi3u ¢ deM CyneOHas KoJulerust IO
rpaxaaHckuM gemaMm BepxoBHoro Cyna Poccuiickoili ®@enepauuu, pyKOBOJICTBYSCH
crarbeii 390> I'paxIaHCKOro mpoleccyarbHoro komekca Poccuiickoit ®Penepaun,
CUUTAET BO3MOKHBIM PACCMOTPETh HEN0 B UX OTCYTCTBUE.

[TpoBepuB mMarepuanbl nena, OOCYAHMB JOBOJABI KACCALlMOHHON >XasoObl,
CynebHast kosutermss To TpaxigaHckum penam BepxoHoro Cyna Poccuiickoi
Qenepallud HaXOOUT, YTO HMEIOTCS OCHOBaHUSA N OTMEHBI aleUISIHOHHOIO
ompejeneHus cyaeOHOM KoJulermd 1o rpaxaaHckuMm nenam Bepxosroro Cyna
Pecnry6nuku bamkoptocran ot 17 ssHBapst 2019 r. B yacTH U3MeHEHUs peUIeHHs Cy/ia
IepBOY UHCTAHLUH.

B cooTBeTcTBHH €O cTaThéi 390" 'pakaaHCKOro mpoleccyanbHOro KOHeKca
Poccuiickoii Pepepaniii OCHOBaHMSIMM [UJII OTMEHBI WM HW3MEHEHHS Cy/IeOHOM
koJuterueii Bepxosnoro Cyga Poccuiickoit ®@eaepanuu cy/ieOHBIX IOCTAHOBJICHUH B
KaCcCallMOHHOM TOPSZIKE SBJIAIOTCS CYLIECTBEHHbIE HApYIICHUS HOPM MaTepHalbHOro
npaBa ¥ (WIM) HOPM TPOIECCYATBHOIO MpaBa, KOTOPbIE TMOBIMSIA HA UCXOJ Jena U
0e3 ycTpaHeHHMS KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHME M 3alllMTa HAPYIIEHHBIX
npaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, a TaKXkKe 3allldTa OXpaHAEMBbIX 3aKOHOM
MyOJIUYHBIX HHTEPECOB.

Taxkue HapymieHUss HOPM MarTepUaIbHOIO U IPOILIECCYaJbHOTO IIpaBa ObIIM
JOIYIIEHBI IIPH PACCMOTPEHUH HACTOSILETO JIeJ1a CYA0M aneUIIHNOHHON MHCTaHIUH.

Kak ycraHOBIEHO CyaoM M cllefyeT M3 MaTrepHasioB Aena, ¢ 18 mapra 2000 r.
Caduymnuna A.I'. m Capuynnun U.3. cocrosinu B 6pake (T. 1, m.g. 11).

Ot Opaka crtopoHnl wMmelor nBoumx neteit: Caduymiuny JLU., i
‘ roga poxaenud, u Capuymnuna V.., i roga poxuaenus (1. 1,
a.n. 12-13).
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