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BEPXOBHbBIN CY
POCCUHNCKOU ®EJEPAIINA

Neo 18-KI'19-68
ONOPEIAEJEHMWE

r. Mocksa 3 cents6pa 2019 1.

Cynebuass xomneruss 1o TrpaxpaHnckuM nernam Bepxosnoro Cyna
Poccuiickoii Penepannu B cocTaBe

[peaceaaTeNbCTBYIOLIEr0 I'opmikosa B.B.,
cyneit Kucenéra A.I1., Mapeuna A.H.

paccMoTpena B OTKpPBITOM cyneOHOM 3acemaHuM paeno mo ucky Korok
Jlapuicel bopucoBHbl k XuakoBy [laBny BrnanumupoBuuy 0 CHOCE CaMOBOJIBHO
BO3BEeIEHHON MOCTpOWKHM Mo KaccanuoHHou xkajnobe Kortok Jlapucel bopucoBHsI
Ha onpeneneHue IIpumopckoro paiionHoro cyaa r. HoBopoccuiicka ot 19 urons
2018 r. ¥ ameIALMOHHOE ONpeAeNicHHE CyAeOHON KOJUIETHH 10 TPaXTaHCKHM
nenam Kpacnonapckoro kpaeBoro cysna ot 30 oktabps 2018 r.

3acnywaB pokiaan cyapu BepxoBHoro Cypa Poccuiickoit ®enepanuu
I'opmxoBa B.B., Beicnymas Crpensupsina A.B., npencraBurens Korox JIB.,
MOAACpKABIIETO JIOBOJIBI KaJIo0FbI, MpeACTaBUTENS aJMUHHUCTPALUH
MyHULIMINIaIBHOTO 00paszoBanus ropox Hosopoccuiick 11loosa B.P., Bospaxasiiero
IPOTUB YAOBJIETBOpPeHUs xanoObl, CyneOHas KOJUIErHS MO I'pa)XIaHCKUM JejlaM
BepxosHoro Cyna Poccuiickoit ®enepanun

YCTaHOBHMIIA:

28 despans 2018 r. Korok JI.b. obparunacs B cya ¢ Ha3BaHHBIM HCKOM K
XKunxoBy I1.B., yka3aB, 4To oTBeTUMKOM O€3 paspelleHHs Ha CTPOUTEIBCTBO, C
HapylmIeHUeM TpafioCTPOUTENBHBIX HOPM M INpaBWJI M YacTUYHO Ha
NpUHAUIeKaIleM el 3eMelbHOM ydacTKe BO3BOAMTCS AoM. ITockonbKy NaHHBIH
00BEeKT HEeJBHXKHMMOCTH HapyiuaeT e€ mpaBo cobcTtBeHHOcTH, a Kwuakos IL.B.
OTKa3bIBaeTCid OCYIIECTBUTh €ro CHOC, MpOCHIa CyX BO3JIOXHUTL Ha Heé
00513aHHOCTh TI0 CHOCY CaMOBOJIBHON TOCTPOWKH CO B3BICKAaHHEM C OTBETYHKA
IIOHECEHHBIX PACXOI0B.

Omnpenenennem IlpuMopckoro paionHoro cyaa r. Hosopoccwiicka ot
19 urons 2018 r., ocTaBjeHHBIM 0€3 H3MEHEHHUS aneUISLIHOHHBIM ONpe/ieieHueM
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CyneOHOM KOJUIETMH MO IpaKTAaHCKHM Jenam KpacHOmapckoro KpaeBoro cya ot
30 okTa6ps 2018 r., MPOU3BOJCTBO MO JENy MPEKPAILEHO.

B kaccanuonno# xkano6e MOCTaBieH BONPOC O €& mepefade ¢ NeIoM s
paccMOTpeHus B cynebHoM 3acemanuu CyneGHOM KOJJIErHH MO IPaXKAAHCKUM

nenam BepxosHoro Cyna Poccuiickoit denepanuu st OTMEHBI COCTOSBLIMXCS
Cy1eOHBIX TOCTAaHOBIICHHH.

Onpenenennem cyasu BepxoBHoro Cyma Poccuiickoii ®epepauun
['opmxosa B.B. ot 5 aBrycra 2019 r. kaccanuonHas xanoba ¢ IelI0M TepeIaHbl
Ul pacCMOTpeHMs B cyae6HOM 3acenanuu CyneOHOIM KOJUIErHH 10 IPaXKIaHCKUM
nenam Bepxosroro Cyna Poccuitckoit @enepanuu.

IIpoBepuB Marepuansl [Jena, OOCYOMB [JOBOABI, M3JIOXEHHbIE B
KacCalluOHHOH 3kanobe, BO3paXkeHHs Ha KacCalHOHHYI0 xano0y, CyneGHas
KOJUIETUS HAaxXxOAMT, 4YTO HMEIOTCS OCHOBaHHUA, MpPeAyCMOTpPeHHBIE CT. 387
['paxmaHckoro mnpoueccyanpHOro Konekca Poccuiickoit @emepanus, 1 OTMEHBI
COCTOSIBIIMXCS CYJI€OHBIX IIOCTAHOBJIEHUH B KACCAIIAOHHOM IOPSAIKE.

B cunmy cr. 220 I'paxxnaHckoro mnpoleccyanbHOro kKoaekca Poccuiickoi
Qenepanvy Cyn IpexpalljaeT NPOM3BOJACTBO MO AeNy B ClIydae, €ClIH MMEETcs
BCTYIIMBLIEE B 3aKOHHYIO CUILYy U IIPUHATOE IO CIIOPY MEXAY TEMH XK€ CTOPOHAMH,
O TOM >X€ NPEIMETE U IO TeM XXe& OCHOBAHUSAM peILIeHUE Cyla WU OIpeleleHHe
cyZa O IpEeKpaleHUX IIPOU3BOACTBA MO [Ny B CBA3U C MPUHATHEM OTKa3a UCTIIA
OT UCKA UM YTBEPXKJIEHUEM MUPOBOIO COTJIAILIEHUS! CTOPOH.

Cynmom ycranoBieHo, uyrto Kortok JILb. u Xumkos ILB. sBustorcs
COOCTBEHHUKaMU CMEXHBIX 3€MEIIbHBIX yHYaCTKOB.

24 nexabps 2015 r. Korok JI.b. obparunace B cyn ¢ uckom k XKuakosy I1.B.
00 yCTpaHEHWH NPENATCTBUH B IOJB30BaHUU MNPUHAIJIEKAIIUM €l 3eMeTbHBIM
y4aCTKOM IIyTEM CHOCA YaCTH MOCTPOHKH.

Pemenuem Ilpumopckoro paiioHHoro cyna r. Hosopoccuiicka ot 1 uioBs
2016 r. B yTOBIE€TBOpEHUH UCKOBBIX TpeOOBaHUI OTKa3aHO.

ANEJUIALIMOHHBIM OIpe/ieIeHueM CyleOHOM KOJUIETHH [0 IPaXAaHCKUM
nenaM KpacHomapckoro kpaeBoro cyaa or 16 asrycra 2016 r. pelnenue cyna
MepBoid WHCTAHLIMM OTMEHEHO, MOCTAHOBJIEHO HOBOE pPEIIEHHE, KOTOPBIM MCK

Kotok JI.b. ynoBieTBOpEH.

ANENISIUOHEBIM ONpeielieHHeM CyAeOHONH KOJIETHH IO TIPaXIaHCKUM

nenaM KpaCHOAapCKoro kpaeBoro cyna oT 25 sHeapsa 2018 r. yaoBIeTBOPEHO
sagBieHue JKuakosa ILB. 00 oTMeHe anemwiUOHHOrO OIpedeNieHHs OT
16 aBrycra 2016 r. 110 BHOBb OTKPBIBIIMMCS OOCTOSTENBCTBAM, ACNO HAIPABJIEHO

IJIs PACCMOTPEHUS 110 CYIUECTBY B CYA MEPBOW HHCTAHIHH.

ITpu HoBOM paccMmotpenuu nenma 19 mapra 2018 r. Korok JLb. yrounmia
HCKOBBIE TpeOOBaHHSA W INPOCHJA Cy[A YCTPAaHHUTh NPEISATCTBHA B II0Jb30BaHHH
3eMENIBHBIM YYaCTKOM IyTEM IIEPEHOCA CTPOEHHSI.

21 mapta 2018 r. or Korox JLB. mocTymuio 3asBieHde o6 OTKase OT
HWCKOBBIX TpeOOBaHHIA.
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BeTynuBmiMM B 3akOoHHYIO cuiy ompeneneHueM IIpumopckoro paioHHOrO
cyma r. HoBopoccuiicka ot 21 Mapra 2018 r. mpou3BOACTBO MO TPaXKIAHCKOMY
neny no ucky Korox JLBb. x Xunkosy I1.B. 06 ycrpaneHun mnpenstcTBUil B
II0JIb30BaHUU IPHHAJIEKALUM €l 3€MENbHBIM YYaCTKOM U IEPEHOCE CTPOECHHA
TIPEKpPALIEHO B CBSI3M C OTKAa30M HCTIIA OT HCKa.

C macrosmum wuckoBbIM 3asBieHneM Kotok JILB. o6Gparunace B cyn
28 ¢pespansa 2018 r.

Ilpexpainas npou3BOACTBO MO HACTOSIIEMY Jey, Cyl DPYKOBOJICTBOBAJICS
noyioxeHusaMu cT. 220 I'paxknaHckoro mpoleccyanbHOro Kojekca Poccuiickoi
Denepanyy, yKasas, 4YTO MMEETCS BCTYNHUBLIEE B 3aKOHHYIO CHIIY OIpelelieHHE
Cyla O IMpeKpalleHUd INPOU3BOACTBA IO JAENy IO CHOPY MEXIy TEeMHU Xe
CTOPOHAaMH, O TOM K€ IPEJIMETE U MO TEM XK€ OCHOBAHUSM B CBS3M C OTKa30M
UCTLIA OT UCKA.

C naHHBIM BBIBOJIOM CyZa COTJIACHJICS CY/ aleJUISIHOHHON HHCTAHIHH.

Cynebnass xojulerus TO TpaXOaHCKuM Jeidam Bepxonoro Cyna
Poccuiickoii @enepaliuii HaXOIUT, YTO ONpEAeSicHHe Cy/Ja MEePBOW MHCTAHIMH H
aneIsHOHHOe OINpejiefieHHe NPHHATH C HApyIIEHHEM HOPM JeHCTBYIOLIEro
3aKOHOJATENIbCTBA, U COTJIACUTHCS ¢ HUMH HEITB3S 110 CIEIYIONIAM OCHOBAaHHUSM.

Bei6op cnocoba 3amuTel HApYIIEHHOT'O MpaBa OCYIIECTBISAETCS MCTLOM 1O
rpaXIaHCKOMY ey, IMPHU 3TOM CHoco® 3allMThl IpaBa JODKEH COOTBETCTBOBATH
XapakTepy W IOCIEACTBUSIM IpaBOHApylIeHUs U obecleunBaTh BOCCTaHOBIICHHE
HapyLIeHHBIX MPaB UJIH 3aUTY 3aKOHHOTO0 MHTEpeca.

B cootBerctBMHM C¢ m. 1 cr. 222 ['paxgaHckoro Kojekca Poccuiickoi
denepanv caMOBOJIEHOM MOCTPOMKOM SBISETCS 3/1aHUE, COOPYKEHUE WIH Ipyroe
CTpOEHHE, BO3BeAEHHBIE WMJIM CO3JaHHble Ha 3€MeJIbHOM YYacTKe, He
peIOCTaBJIEHHOM B YCTAaHOBJIIEHHOM IOpSJKe, WM Ha 3€MENbHOM YYacTKe,
pa3peli€éHHOEe HCIOJB30BaHHE KOTOPOTO He IOIyCKaeT CTPOMTENbCTBA Ha HEM
TAHHOTO 00BEKTa, MO0 BO3BEAEHHBIE WM CO3JaHHbIE Oe3 MOJIydeHHs Ha 3TO
HeOOXOJUMBIX B CHJIy 3aKOHa COIJIACOBAaHUM, pa3pellleHHH WU C HapylleHUEM
rPajOCTPOUTENFHBIX W CTPOUTEIBHBIX HOPM M TPaBMJ, €CIH pa3peléHHOe
WCIIONb30BAaHME  3eMEeIbHOr0  ydacTka,  TpeboBaHHE O  IOJyYeHHH
COOTBETCTBYIOIIMX  COIJIACOBaHMH, paspelieHMH W (WIKM)  yKa3aHHbIE
rpaJoCTPOUTENbHBIE U CTPOMTEIbHbIE HOPMBI M NpaBHJIa YCTAHOBJIEHBI Ha ATy
Havyajla BO3BEICHHS WIM CO3MaHHUS CaMOBOJBHOW IIOCTPOMKH M  ABJIAIOTCS
[eHCTBYIOUIMMH Ha JATy BbISBIEHUS CAMOBOJIbHON MTOCTPOMKHY.

Hcronb30Banre CaMOBOJIBHOM TOCTpOiKK He gomyckaercs (m. 2 cr. 222
I'paxxpanckoro konekca Poccuiickoit @enepanyn).

Cormacio cr. 304 TI'paxnmanckoro kxoaekca Poccuiickoii ®enepanuu
COOCTBEHHMK MOXXET TpeOOBaTh yCTpaHEHHS BCSKHMX HapyILICHHH €ro mnpasa, XOTs
ObI 3TH HapyllIeHHs U He OB COEMHEHBI C IMLIIEHUEM BJIaJICHUS.

HUckoBoe 3asBieHne o0 YCTpaHCHHHU HpeH}ITCTBI/Iﬁ B IIOJIb30BaHHWH
HMVYIIECTBOM, IIPOU3BOACTBO NO KOTOPOMY [MPEeKpalleHO OonpecCIICHUEM
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ITpumopckoro paiioHHoro cyna r. HoBopoccuiicka ot 21 mapra 2018 r., 6B110
MOTHBHPOBAaHO TE€M, YTO OTBETYHMK, SBIASICH COOCTBEHHHKOM CMEXHOIO
3€MEJIBHOI0 Y4aCTKa, BbILIET 3@ €ro rpaHULbl, BO3BEAS TOCTPOHKY, YaCTh KOTOPOH
HaXOOUTCAd Ha 3€MEIbHOM Y4YacTKe MCTLA, 4YTO CO30aéT IPEnATCTBHA B
MOJIb30BaHUH MPUHAJICIKALIUM € 3eMEeITbHBIM Y9aCTKOM.

OOfpamasice C HCKOM O CHOCE caMOBOJIbHOM mocrpoitku, Kortox JLB.
yKa3blBajla, 4YTO  OTBETYMKOM  OCYILECTBISETCS  BO3BeleHHe  0OBeKTa
HEABMXXMMOCTH 0€3  pa3pellleHHs Ha CTPOUTENBCTBO, C  HapyIIEHHEM
rpafloCTPOUTENLHBIX HOPM W TPaBWJI, MPU 3TOM 4YacTh OOBEKTAa BBIXOAMT 33
TpaHMLIbI 3€MENBHOTO Y4acTKa OTBETYHKA.

OrtkaspiBasich 21 mapra 2018 r. oT ucka o Bo3noxeuud Ha JKuakosa I1.B.
00513aHHOCTHU MpPEKPaTUTh HApyIIEHHE NMpaB Ha OCHOBAaHHH ITOJIOKeHMH Il 20
I'paxxpanckoro xonekca Poccuiickoii ®@enepanuu, Korok JIb. ykaswpiBama, 4rto
nojaraeT OaHHBIM cHoco0 HeHaIeKaluM JJisi CHOCA CaMOBOJBHOH, MO eé
MHEHHIO, TIOCTPOMKH, SBIISIOLIECHCS HEABMXKUMbBIM UMYILIECTBOM.

HckoBoe 3asBnenme Kortok JI.Lb. x Xuakory I1.B. o cHoce caMOBOMBHO
BO3BEAEHHOM IOCTPOMKM HA TOT MOMEHT OBUIO NPHUHSATO K TPOU3BOJICTBY

[Ipumopckoro paiioHHOro cyna r. Hoopoccuiicka ompeneleHHeM OT 2 MapTa
2018 1.

inI TakKuX 00CTOSITENILCTBAX BBIBO/J] CyAa O TOXJACCTBECHHOCTH 3adABJICHHBIX
Kotok JI.b. uckoB He COOTBETCTBYET IEHCTBUTEJIBHOCTH M HE NOATBECPKAACTCA
MaTCpHaiaMU €lia.

Kpome Ttoro, CyaebHas komneruss mnNpuHMMaeT BO BHHUMAaHHE, YTO
ompeneneHue cyga ot 21 mapta 2018 r. 0 npekpallleHHd NPOU3BOJACTBA IO ACIy
BEIHECEHO TE€M K€ CYIAbEd, KOTOpBI paHee NpPUHSJI K MPOM3BOICTBY HCK
Kotok JI.b. 0 cHOCe caMOBOJIbHOUM NOCTPOHKH.

CYI[ aneJUIALMOHHOM HMHCTaHIIUH AOIIYIICHHBIC CYIOM HepBOﬁ HWHCTAaHIIUH
HAapyUICHHUA HOpM I[eﬁCTBYIOIHeFO 3aKOHOJaTCIbCTBAa HE UCITPpABUIIL.

JomyuieHHble cyAaMu NMEpBOM M aneUIUOHHOM HMHCTAHLMM HapyLICHUA
HOpPM IIpaBa SBJISIIOTCS CYIECTBEHHBIMM U HENPEOJOJUMBIMH, B CBSA3M C YeM
MOIYyT OBITb  HCIOpABIEHBl TONBKO  IOCPEACTBOM  OTMEHBl  CyJeOHBIX
[TOCTAaHOBJICHUH.

C yuérom wu3noxenHoro CyneOHas Kojuleruss MO TIpaXXJaHCKUM JejaM
Bepxognoro Cyna Poccuiickod @eaepaluy C4YMUTaeT, YTO OIpPEAECICHHUE
[IpuMopckoro paitonHoro cyxaa r. HoBopoccuiicka oT 19 mions 2018 r. u
areJUIAIIMOHHOE OlpejelieHHe CcylAeOHOM KOJUIErMM 10 TPaXAaHCKUM JejiaM
KpacHonmapckoro kpaeBoro cyaa oT 30 oktsabps 2018 r. Heme3s NpH3HATh
3aKOHHBIMM, OHH TOJJIEXKAT OTMEHE, a JeJI0 — HaIpPaBJICHUIO HA pacCMOTPEHUE B
CyZ MEepBOM UHCTaHLMH.

Ha ocHOBaHMM HM3JI0O)KEHHOrO0 H PpyKoBoAcTBysch cr. 387, 388, 390
['paxxmaHckoro mporeccyaibHoro kopekca Poccuiickoit ®enepauuu, CyneOHas
KoJuIerus 1o rpaxaadnckuM nenaM BepxosHoro Cyna Poccuiickon ®enepanuu
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onpenenenue [Ipumopckoro paitorHoro cyna r. HoBopoccuticka ot 19 urons
2018 r. ¥ aneJUIALHOHHOE ompeleNeHue CyAeOHOM KOJIErMH MO IpaxJaHCKUM
nenam Kpacuomapckoro kpaeBoro cyaa ot 30 oxrsbps 2018 r. oTMeHuTs,
HANpPaBUThb €TI0 Ha pacCMOTPEHUE B CYJl IEPBOX UHCTAHLIMH.

[IpencenarensCcTBYOIMT

Cynsu




