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B cooTtBercTBUU cO cTaThél 87 3TOr0 ke KoaeKkca B CiydasiXx HeI0CTaTOUHOM
SCHOCTH WJIM HENOJHOTHI 3aKJIOYEHHUs DJKcIepTa CyAd MOXeT Ha3HAYMTh
JOTIONTHUTENBHYIO 3KCIIEPTU3Y, MOPYUUB €€ MPOBEACHUE TOMY K€ WUIIH APYIOMY
BKCTepTy (4acTsh 1).

B cBs131 ¢ BO3HUKIIMMH COMHEHUSIMU B TPaBUIILHOCTH WJIM 000CHOBAaHHOCTH
paHee [aHHOrO 3aKIIOYEHHUs, HAIWYUEM M[POTUBOPEYHH B  3aKIIOYCHHIX
HECKOJILKHX JKCIEPTOB CYJ MOXET Ha3HAYHUTh MO TEM K€ BOIPOCaM HOBTOPHYIO
JKCMIEPTU3Y, MPOBEIACHUE KOTOPOIl TMOpydaeTcss APYroMy SKCIEPTY WU APYTrUM
dKcHepTaM (4acTs 2).

B nyHkte 29 noctaHoBnenus ITnenyma BepxosrHoro Cyna P® ot 19 urons
2012 r. Ne 13 «O mpuMeHEHHH CcyAaMH HOPM TpakAaHCKOTO MPOIECCyaIbHOTO
3aKOHOJATENbCTBA, PErVIAMEHTHPYIOIMX IMPOU3BOJICTBO B CYJE aleUIILMOHHOH
UHCTAHLIMW) DPA3bSICHEHO, YTO €CIM CyJOM HEepBOM HMHCTAHUUH HENPaBHIbHO
onpeeneHsl 00CTOATENbCTBA, UMEIONINE 3HAaYeHHe s fena (myHkT 1 gact 1
cratei 330 ['paxkxmaHckoro nporeccyanbsHoro kojaekca Poccuiickoit ®enepamnum),
TO CyJy aneJIAIUOHHON MHCTAHIMH ClIeAyeT [I0OCTaBUTh Ha 00CYXAeHHe BOIIPOC O
IOpEeACTAaBICHUH JIMLUAMH, YYacTBYIOIIMMH B Ji€/e, AOMOJHUTEIbHbBIX (HOBBIX)
Z0Ka3aTeNIbCTB U NPU HeOOXOJUMOCTH 10 UX XOAaTaHCTBY OKa3aTh UM COJICHCTBHE
B COOMpaHU# U UCTPEOOBAHUH TAKUX JOKA3ATEILCTB.

Cyny ameqnsilMOHHOM HMHCTAHIMM TakXXe CleyeT IpPenioXKUTh JIUIaMm,
Y4acTBYIOIIUM B Jelie, IPEACTaBUTh AOMOJTHUTENbHBIE (HOBbIE) NOKa3aTeNnbCTBa,
€Cldi B CyA€ MepBOW WHCTAHIMHM HE AOKa3aHbl OOCTOATEIBCTBA, HMEIOIIHE
3HaueHue s Jgena  (myHktr 2 yactd 1 crarem 330 I'paxknasckoro
npolieccyanbHoro kogekca Poccuiickoit deneparyu), B TOM 4uCiIe 110 NPUYHHE
HEMIPABUJIBHOIO paclpenefieHns 00sS3aHHOCTH NOKa3bIBaHUS (YacTh 2 CTaTbH 56
['paxxnanckoro npoiieccyansHoro Kojekca Poccuiickoit ®enepaiun).

CornacHo 4actu 2 ctathd 56 ['pakIaHCKOro mHpoLiecCyalbHOIro KOJEKca
Poccuiickoii ®enmepauuu cyn omnpeaenseT, Kakue OOCTOATEIbCTBA HMEIOT
3HA4YeHHEe [ [e71a, KaKOoM CTOpOHE HAMJIEXKUT WX JOKa3blBaTh, BBIHOCHUT
00CTOATENLCTBA Ha OOCYXKIEHHE, JlaXe €CJIM CTOPOHBbI Ha Kakue-THO0Oo M3 HUX He
CCBLIAJIUC.

Ha3sanHble HOpPMBI TNpOIECCYyaJIbHOIO TIpaBa CyJdaMH HAapyWIEHBI, a
OTKa3bIBasi B VJOBJIETBOPEHHHM HCKOBBIX TpeOOBaHMM, Cyabl 00eMX HHCTaHLIMH
OCTaBHJIM BOZHUKIIMH MEX]Ty CTOPOHAMU CIIOp HEPAa3pELIEHHBIM.

OTtkas3bpiBass B HUCKe 00 omIpelefeHUH NOpAlKa IOJb30BAHUA MO MOTHUBY
HEOMNpeNeNEHHOCTH TpaHUIl ydyacTKa W «IPEXACBPEMEHHOCTH HCKa», CyI
ane/UTALIHOHHON WHCTAHIIMH HE YyU&Jl, YTO 3eMeNIbHBIM y4acTOK sIBJIIETCS 0OBbEKTOM
npaBa 6€CCpPOYHOro MOIb30BaHUA, HMEET yKa3aHHYIO B IPaBOYCTAHABIHUBAIOIUX U
NPABOTIOTBEPKAAIOIIUX JOKYMEHTax IIIOLadb, a BOIMPOC O €ro TIpaHHUIax
OTHOCHTCS K OOCTOATENhCTBAM, HMEIOLWIMM 3HA4YEHHE Ui paspelleHus CIopa,
NO/IEXAIMM JOKA3bIBAHHIO, B TOM 4YHCJe, TpU HeoOXOJUMOCTH, HA OCHOBaHHH
3aKJIIOUEHUI DKCIIEPTOB.
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C yuérom wusnoxennoro CyneOHas KOJJIETHs IO TpaX<AaHCKUM Jenam
HaxOJUT, YTO CyJaMH [0 HACTOSLIEMY /[elly JAOIYUIEHbl HapylleHHUs HOPM
MaTEpUAIBHOTO ¥ MPOLECCYaNbHOrO Mpasa, KOTOPBIE ABIAIOTCS CYLIECTBEHHBIMH,
HETIPEOJAOJMMBIMA ¥ KOTOpBIE HE MOTYT OBITh YCTpaHeHBI 03 OTMEHBI
o0XayeMbIX CyJeOHBIX IMOCTAHOBJEHHH W HOBOTO PacCMOTPEHHs Jelia B CyJe
IEPBOX UHCTAHLMH.

PykoBoacteyscs cratessmu 387, 388, 390 I'paxkmanckoro mpoueccyaabHOTO
kogekca Poccuiickoit ®enepaunn, CyneOHas KOJUIETHUS MO TPakKIaHCKUM JeliaM
BepxosHoro Cyzna Poccuiickoit @enepanuun

orpenaenuia:

pemrenue JKene3HogoposkHoro paiioHHoro cyna ropoaa Cumdeponons
Pecrry6muku Kpeim ot 13 mrons 2018 r. v anenisiiiioHHOE omnpeesieHne cyaeOHoM
KOJUIETHH 10 rpaxnaHckum jenam BepxoBHoro Cyna Pecmy6nuxku KpbsiM oT
27 centa0ps 2018 r. oTMEHUTDH, HaNpPaBUTh €0 HA HOBOE PACCMOTPEHHUE B CY/I
IEPBOM MHCTAHIHH.

[IpencenarenbCTBYIOIIMIA

Cyabu
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POCCUMCKOH ®EJIEPAIIMA

Ne 127-KI'19-12
ONPEAEJEHUE

r. Mockaa 20 aBrycra 2019 .

CyneOHas kojulerus MO TIpaxgaHckuM nernam Bepxosnoro Cyna
Poccuiickoii ®enepanuu B cocTaBe

NpeAce aTebCTBYOLIETO ['opuikosa B.B.,
cyaei Kucenénsa A.I1. u Acramosna C.B.

paccMoTpesia B OTKPBITOM cyneOHOM 3acefaHuu Aeno mno ucky lllupkoBoit
Jingnun HukonaeBubl k OOeprac Hune IluBonoBHe u Kacnepckomy JImutpuro
AnekceeBu4y 00 OIpelneneHUU TOPSAKa MOJb30BAaHHS 3€MEJIbHbIM YYacTKOM IIO
kKaccauoHHoi xkanobe Ilwupkomoii Jluamm HwkonaeBHsl Ha penienue
XKenesnogopoxxHoro paiioHHoro cynaa ropoaa Cumpeponons PecnyOnuxu Kpeim
or 13 wons 2018 r. U anemIsiUMOHHOE ornpeneNeHUe CyAeOHOW KOJUIErMH IO
rpaxnadickum aenam BepxoHoro Cyaa PecnyOnuku Kpeim ot 27 ceHTa0ps
2018 r.

3acnymaB paoknan cynpu  BepxoBHoro Cyna Poccuilickodt ®epepanyu
Acrtamosa C.B., BeicnymiaB npencrasutens [llupkosoit JI.H. — Mapkuna ['.E.,
BBICTYNAIOLIETO IO JOBEPEHHOCTH M TMOJAJAEp>KaBIIEro TOBOABI KacCallMOHHOU
xanobnl, CyneOHadg Koilermsi Mo TrpaxaaHcKuM penam BepxoeHoro Cyna
Poccuiickon ®enepanuu

ycTaHOBUWJIA:

IHupxosa JI.H. oOpatwnuce B cyn c¢ uckom k Obeprac H.IL wu
Kacrepckomy J[.A. 00 omnpeaeneHHH MOpsAJKAa [OJIb30BAHUA 3€MEIbHBIM
y4acTKOM, pacIlONOKEHHBIM 10 alpecy:

B o6GocHoBaHHWe WCKOBBLIX TpeOOBaHWI yKa3aHO, YTO CTOPOHAM Ha IpaBe
obuieil JoseBoi COOCTBEHHOCTH NPUHAJIEXUT JOMOBJIAJIEHHE, PACIIOIOXEHHOE
Ha 3€MEJBHOM Y4YacTKe MO o PecrryGnuxu
Kpeim, B Tom ynciie upxkosoit JI.H. npunannexut 34/100 nomm, O6eprac H.IL u

Kacnepckomy JI.A. — 66/100.
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3eMenbHBINA YHacTOK HpU A0Me IUiowaapio 485 kB.M Obul mpenocTaBiieH
HlupkoBy H.E. B 6eccpounoe nop30BaHue AJisI CTPOUTENHCTBA UHIUBUAYATHLHOTO
XKHUJIOr0 J0Ma PpEUICHUSMU HCIOJHUTENbHOr0 KoMurtera CumpeponoascKoro
roponckoro CoBera nemyTaToB Tpyasmuxcst ot 11 despans 1958 r. Ne 7 u or
7 mas 1958 r. Ne 17.

[lopsinoK 1OJIb30BaHUS 3E€MENbHbBIM YYacTKOM HE OIpelenéH, OJHaKo
YCTaHOBJIEH pa3rpaHHYUTENbHBIA 3a00p, KOTOPBIM CyIIECTBYET Ha MECTHOCTH
Oonee 15 ner.

Mexny cTopoHamMH B T€YeHHE JJIUTEILHOTO BPEMEHH CYIEeCTBYET CIOp O
NOpsIKE TOJIb30BaHUA OOIIMM 3eMEJbHBIM YYacTKOM, KOTOPBIA CO3HaéT
TPYAHOCTH, KaK B €T0 UCIIOIb30BaHUM, TaK U B 0(OPMIICHIH NpaB Ha HEro, B CBA3H
C 4YeM WHCTel] Mpocuia ONpeNeNuTh TMOpPSAJ0K TOJIb30BAHUS YYaCTKOM B
COOTBETCTBHHM C MOPSAKOM, YCTAHOBJIEHHBIM NpU OQOPMIICHHUH TEXHHYECKOIO
nacniopta B 2003 rony.

Pemennem JKeme3HonopoxxHOro paiioHHOro cyna ropoza Cumdepomnons
Pecniy6nuku Kpeim ot 13 urons 2018 r. uckoBeie TpeboBanus Illupkosoit JI.H.
ocTaBJIeHbI 0€3 yJI0BIETBOPEHUSI.

ATNEINISAIMOHHBIM ONpe/ieNieHHeM CyIeOHOM KOJUJIETMH MO TPaKIaHCKUM
nenam BepxoBHoro Cyna Pecny6iuku Kpeim ot 27 centsibps 2018 r. pemenue
Cyda NepBOM HMHCTAaHIMM OCTaBiIeHO Oe3 M3MEHEHHMs, OJHAKO YKa3aHbl HHEBIE
OCHOBAHUA AJIS OTKAa3a B yIOBIETBOPEHUH HCKA.

B kaccallmoHHO# xanobe 3asBUTENb MPOCUT 00 OTMEHE yKa3aHHBIX BHIIIE
CyieOHBIX MOCTAHOBJIEHUH.

Onpenenennem cynsu BepxoBunoro Cyna Poccuiickoit ®eaepanyu
Acramosa C.B. ot 17 utons 2019 r. kaccaurioHHas xajioba ¢ JeJIoM nepeaHa s
paccMoTpeHus B cyneGHoMm 3acenannu CyneOHOM KoJulernu mo TpaKJaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit ®enepanuu.

Or O6eprac H.II. u Kacnmepckoro [.A. mnocTynuiu MNHCbMEHHbIE
BO3paXKEHUSI HA KAaCCAIMOHHYIO *ano0y, B KOTOPBIX COJAEPKHUTCSA IMpockda 00
OCTaBJICHUH 0€3 W3MEHEeHU S IPUHSTBIX 110 Jiely Cy/AeOHbIX TOCTAaHOBJICHHH.

[IpoBepuB MaTepuanbl [Jena, OOCYyJUB [OBOAbI, H3JIOXKEHHbIE B
KaccallUOHHOH kajlobe, W Bo3paxeHHs Ha He¢, CyneOHas KOJUIETHS MO
rpaxaanckum nenam Bepxosroro Cyna Poccuiickoit @enepanny HaxouT Xanoly
HoJyIexanieil yZoBJIeTBOPEHHMIO.

CornacHo cratbe 387 I'paxxmaHckoro IpoueccyalbHOr0  KOJeKca
Poccuiickoit Pemepand OCHOBaHUSMH JJI1 OTMEHBI WM HU3MEHEHHS CyAeOHBIX
MOCTAHOBJIEHUH B KaCCAllMOHHOM MOpPSAJKE SIBISIOTCS CYIIECTBEHHbIE HapyIIEHHS
HOPM MaTepuajbHOTO WIM MPOIecCyalbHOro npasa, NOBIMIBIIKE Ha UCXOJ Jena,
0e3 ycTpaHeHHs] KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE U 3al[UTa HAPYIIECHHBIX
npaB, cBOOOA M 3aKOHHBIX WHTEPECOB, a TAKXKE 3alllUTa OXpaHSAEMBIX 3aKOHOM
NyOJIMYHBIX HHTEPECOB.

Takue HapylleHHs JOMYLIEHbI CyJJaMy [IpU PaCCMOTPEHUH JaHHOrO Jena.

CyZnoM yCTaHOBJIEHO W M3 MaTepHajoB fejia CIEAyeT, YTO IO JAOrOBOPY OT
20 okTa0ps 1958 r. Ha OCHOBAaHMH pEUICHUHA HCIOIHUTEILHOTO KOMUTETA
Cumdepononsckoro ropoackoro Cosera nenyraros Tpyasiuxcs oT 11 despains
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1958 r. Ne 7 u or 7 mas 1958 r. Ne 17 mnpaBonpenuieCTBEHHUKY CTOPOH
UlupkoBy H.E. mox cTpoutenscTBO HWHAMBHAYAIBHOTO JKHUJIOrO JOMa B
OeccpoyHOe TOJIb30BaHUE MPEOCTABIEH 3eMEIbHBINA Y4aCTOK 110 YII. .

Pecniybnuku KpeiM momansio 485 kB.M (paHee — 3eMeJbHBIH
y4acTOK ).

Ha mannom 3emenbHom yuactke IllupxoB H.E. moctpoun momosnanenue,
KOTOPO€ COCTOMT M3 JBYX >KHWJIBIX CTPOCHUH — TuTepa «A» miomansio 45,0 KB.M, u
IUTEPA «3» IITOIIAABI0 25,5 KB.M, a TaK)Ke HaJIBOPHBIX ITOCTPOCK.

Ha ocHoBanum joroBopa Kymiu-npogaxu ot 8 asrycrta 2003 r.
O6eprac H.I1. u Kacnepcku#t JI.A. npuobpenu B paBHBIX noiasx 66/100 moneii B
npaBe Ha 3T0 AoMoBinaneHue y lllupkosa A.H., monyuuBinero ux mo IoroBopy
napeHus ot 23 asrycra 1989 r.

[IpaBo cobctBenHocTH Ha 34/100 moaM JaHHOTO AOMOBJIAJECHHS IEPELTH
HiupxoBoit JI.LH. Ha OCHOBaHMM CBHUIETENLCTBA O IIpaBe Ha HACJIEACTBO IIO
3aBemanvio ot | urons 2012 r. (17/100) u cBUOETENHCTBA O MpaBe COOCTBEHHOCTH
Ha JI0J110 B 00111eM umylectse cynpyros (17/100).

O06a XuIbIX [OMa M HaJBOPHBIE MOCTPOUKH BO3BEIEHBI HA 3€METHHOM

y4acTKe, KOTOpOMY NPHCBOECH KaJdacTPOBLI HOMeED ' , TUIoIagh
y4yacTKa 10 AaHHbIM EAMHOr0 rocyjiapCTBEHHOTO peecTpa HEeIBUKHUMOCTU paBHA
485 KB.M, BHJA pa3pell€HHOrO MCIOJb30BaHUA — Ui HHAUBUAYAJIBHOIO

YXHJIMIIIHOTO CTPOUTENBCTBA, FPaHULbl 36MeJIbHOIO Y4acTKa He OIPEeAeIeHBI.

OnpepnenenuneM cyna rnepBod WHCTAHLMH 1O ey Ha3HayeHa U MpOBelleHa
cyneOHasi CTpOUTENIbHO-TEXHUYECKas SKCIepTH3a.

[To 3axkmouennro dkcrnepra AHO  «KpeiMcyadkcnepT»  IUIOLaAb
(GaKTUYeCKH WCIOJIb3yeMOr0 3€eMENIbHOTO YyuyacTKa paBHa 545 KB.M, Ha
HCCIIElyeMOM 3eMeJIbHOM YYacTKe PAcIOiOXKEHO JiBa XXUIIBIX JAOMa JIUTEPhl «A»
U «3».

Kaxnpli U3 JOMOB pacroioXeH Ha 000COOJIEHHOM YacTh 3eMebHOro
y4acTka, 00OpyAOBaH H30JMPOBAHHBIM BXOAOM C yNUIEl JlekcMHa M HMeeT
HE3aBUCHMYIO CHCTEMY OJIeKTPO-, BOJIO- TIa30CHa0XeHHUs, OTOIUIEHHS U
BOJIOOTBEIEHUS.

DKCIepTOM yCTaHOBJICHO, YTO MEXKAY COBIAACNIBLIAMU CIIOXKHJIICS MOPSIOK
M0JIb30BaHUS 3€MeJIbHBIM Y4YacTKOM, HCXOJS M3 4ero NpeJIOKeH BapUaHT, B
COOTBETCTBUH C KOTOPBIM YacTh 3eMEIbHOI'0 YydacTKa IUIomajpio 246 KB.M
npepoctasisercs B nois3oBanue [lupkosoit JL.H., a yacTs 3eMenbHOroO y4yactka
wioaaeio 299 xe.M B mose3oBanue O6eprac H.I1. u Kacnepckoro /I.A.

OTtkaspiBasg B OMpe/le]ieHHH TOpPs/iKa MOJb30BaHMs 3€MEJIbHBIM YYacTKOM,
CYy[ MepBOil HHCTAaHUUHU MPUIIEN K BBIBOAY O TOM, YTO IPEJIOKEHHBIH 3KCIIEPTOM
BapHaHT HE COOTBETCTBYET AOJSIM COOCTBEHHHMKOB B IIpaBe 00IeH cOGCTBEHHOCTH
Ha JIOMOBJIQJICHHE HCXO0Asd U3 (HAKTHYEeCKOM TMJIOmaad 3€MEJIbHOIO YYacTKa
545 kB.M.

ANEUIALMOHHBIM OIpenejeHHeM cyneOHOM KONIerud II0 TI'PaKJaHCKUM
nenam Bepxosroro Cynma Pecry6nmkn KpsiM ot 27 centsiops 2018 r. pernenue
Cylla TepBOM HHCTAHIMHM OCTaBleHO 0e3 H3MEHEHHs, OJIHAKO YKa3aHo, HTO
3eMENIbHBIH y4YacTOK IIpH JOMeE o yiu.
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Peciy6nuku  Kpbim  Haxomutcs B 0ecCpOYHOM  MOJIB3OBAHHUM  BCEX
COCOOCTBEHHUKOB XHJIOTO JIOMa, IPU 3TOM (paKTHYecKas IJIOMIaAb 3eMEILHOIO
ydyacTka 545 KB.M He COOTBETCTBYET IUIOLIAJ¥, YKa3aHHOH B KaJlaCTPOBOM
rnacnopte — 485 KB.M, a MOPSOK [10JIb30BAHUS JOMaMH He OTIpeJICTIEH.

Ilo MHeHHIO cyja anelIAUHOHHON MHCTaHUWH, ONpelelieHHe IMOopsaKa
[10J1b30BaHUsl 3€MEJIbHBIM Y4acTKOM BO3MOJKHO TOJIBKO BMECTE C YCTaHOBJICHHEM
[MOPsIAKA [T0JIb30BAHUS JOMOBIAAEHUEM WU [TOCIE HETO.

B ¢BA3M ¢ U3J0KEHHBIM CyI ane/UIILMOHHOW MHCTAHLMH YKa3al, 4TO CyX
EpBOM MHCTAHLMM OTKa3al B MCKE IO OOCTOATENBCTBAM, HE HWMEIOUIMM
JOPUIUYECKOIO 3HAUEHMs], OJIHAKO peIlIeHHe Cyna OCTaBUN 0Oe3 H3MeHeHHS,
COCNIaBIINCH Ha TO, 4TO TpeOoBaHus Lllupkosoit JI.H. 3asBnens! npexxaeBpeMeHHO,
CTOPOHAM HEOOXOJUMO OMNpeAeNuTh MNOPSANOK MOJIb30BAaHUS JAOMOBJIAJEHHEM,
0opOPMUTH B YCTAaHOBJIEHHOM 3aKOHOM IOPSIKE MPaBO IMOJIb30BAHUS 3eMEIbHBIM
Yy4aCTKOM K YCTAHOBUTb €ro TIpaHULIbl B COOTBETCTBUU C TpeOOBaHMIMH
3aKoHoAaTeNbcTBa Poccniickoit @enepanuu.

CynebHnas xoierus no rpaxnanckum jenam Bepxosaoro Cyna Poccuiickoit
Qenepaiiii HaXOOUT, 4YTO € OOXajlyeMblMH CyIOeOHBIMH IOCTaHOBJIEHHSIMHU
COTJIACUTHCS HEIbB3s M0 CIEAYIOIHAM OCHOBaHHUSM.

Tak, 3aga4aMu I'pakJIaHCKOTO CYJIOIIPOU3BO/ICTBA SIBJISIOTCS NPaBUIbHOE U
CBOEBPEMEHHOE PACCMOTPEHHE U pa3pellieHHe IPaXKAaHCKUX JIeNl B LEIsIX 3alUThI
HapyILIeHHBIX WM OCIIapuBaeMbIX IpaB, CBOOOA U 3aKOHHBIX MHTEPECOB I'paXk[aaH,
opraHu3amiii, mnpaB ©W UHTepecoB Poccuiickoit @Depepanuu, CyObEKTOB
Poccuiickoii ®enepauun, MyHUUUNAIBHBIX 00pa3oBaHuii, JpYrux Jul,
SIBJISIOILAXCS CyOBbEKTaMU IPaKIAHCKUX, TPYJOBBIX WX HMHBIX NPAaBOOTHOLIEHUH
(cTarhs 2 I'paxkaaHcKoOro npoueccyalbHoro kogekca Poccuiickoit @eneparun).

B cuny nyHkra 1 crateu 64 3emensHoro kojiexca Poccuiickoit ®enepauun
3eMeJibHbIE CIIOPbI, B TOM 4YHUCJEe 00 OnpefeneHuu Nops/iKa I0JIb30BaHU
3eMeJIbHBIM Y4acTKOM, pacCMaTpUBAlOTCs B Cy1eOHOM NOpsKe.

Cornacno myHkTy 1 crarby 35 JaHHOTO KoJ€Kca B cllydae Iepexoja npasa
COOCTBEHHOCTH Ha 37jaHKe, COOPYXEHHE K HECKOJIbKUM COOCTBEHHHKaM HOPSI0K
I0JIb30BAHUS 3€MEJbHBIM YYacTKOM OMNpEAENseTcd C Yy4ETOM JOJEed B IIpaBe
COOCTBEHHOCTA Ha 3/1aHHe, COOpY)XEHHE WIH CIIOXUBILIErocs TOpsAKa
TI0JTE30BAHMS 3€MENbHBIM YYaCTKOM.

[IpuBennéHHOW BBbIIlE HOPMOW HE YCTAHOBJIEHO, 4YTO BblIEIsAEMbIE
COCOOCTBEHHUMKAM B MOJIb30BaHUE YaCTH 3€MEJIHbHOI0 y4acTKa JIOJKHbI a0COMIOTHO
TOYHO COBIIAJIATh C pa3MEpPOM JIOJIM B NTpaBe COOCTBEHHOCTH Ha CTPOCHHE.

HeobGxonumMoe otcTymienue OT pasMepa OOJEH B LEIAX UCIOJb30BaHHUS
3eMeJIbHOr0 y4acTKa [0 Ha3HAYeHUIO MOXKET ObITh KOMIEHCUPOBAHO B3bICKaHMEM
JICHEXXHBIX CYMM.

C y4éTOM H3II0KCHHOTO SBISACTCS OIIMOOYHBIM JOBOXA CyHAa TIEepBOH
HUHCTaHIMK O TOM, YTO HECOOTBETCTBHE YACTeN 3€MEJIbHOIO y4acTKa, BbIAEIIEMBIX
B IIOJIb30BaHHE CTOPOH, MX JOJSIM B IpaBe COOCTBEHHOCTH Ha JIOMOBIAICHHE
ABIAETCS 0e3yCIOBHBIM OCHOBAHHEM Ui OTKa3a B HCKe, ITOCKONIBKY OH cliejiaH 0€3
OLIEHKH CYHLIECTBEHHOCTH TAKOT0 OTCTYILUIEHHsS M 0e3 HcciieloBaHHs BOIPOCA O
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TOM, MOXHO JIM YCTaHOBHTb MHOW IOPSOOK I0Jb30BaHHsA, OoJee
COOTBETCTBYIOILUM J0JISIM B [TpaBe COOCTBEHHOCTH Ha JIOM.

CynamMu yCTaHOBIEHO M M3 MaTepUaJoOB Jelia CIe[yeT, 4YTO MEX.Iy
CTOPOHAMH, SIBJISIOIIMMUCS COCOOCTBEHHMKaMH ABYX J>XHMIIBIX JOMOB Ha OJHOM
3eMEINbHOM y4YacTKe, MMEETCSl CIOp MO I[MOBOJY TOPSAKA IO0Jb30BAHUSA JAHHBIM
3eMEJIbHBIM YYacTKOM.

Hcren ccpulasics Ha TO, YTO TOPSAOOK TOJB30BAaHUS JAOMAMH CIIOXKHIICH,
[lIupxosa JI.H. nome3yercs nomMoM nurtepa «3», OTBETYHKH JOMOM JIHTEPa «Ay,
noMa 060co6eHbl H HUKaKOro CIOopa 110 3TOMY BOITPOCY HE BO3HUKAIIO.

B marepuanax gena oTCyTCTBYIOT KaKue-IuOO CBEAECHUS O TOM, UYTO MEXKIY
CTOPOHaMH HMMEET MECTO CHOp O MOpSAKe IONB30BAHUS CTPOCHHUSMH M CYIOM
Takoi GakT HE YCTaHOBJICH.

C y4€TOM U310XKEHHOr0 BBIBOJ CY/a aneUISIIMOHHON HHCTAHIMK O TOM, YTO
ONpefieJIEHHE TMOpsAAKa I[0Jb30BaHHUS YYacTKOM BO3MOXXHO TOJIBKO IIOCTe
OIpeAeneHus TOpsKa IOJb30BaHUsl AOMaM{ WM OJHOBPEMEHHO C HHM, He
OCHOBaH HU Ha 3aKOHe, HU Ha 00CTOSTeNbCTBAX Jea.

B uckoBom 3asgBnenuu Illupkosa JIL.H. npocuna onpenendts MTOPSAIOK
II0JIb30BaHUs 3€MEJIbHBIM YYacTKOM IUTOmaabio 485 KB.M, COOTBETCTBYIOLINM
naHeeiM  EI'PH. Ilpu 3ToM, ucTen ccbliaiack Ha CIOXHUBIIMICS TOPSAOK
I0JIb30BaHUsl CIIOPHBIM  y4aCTKOM, KOTOpPBIA CYINECTBOBAI Ha MOMEHT
npuoOpeTeHrs OTBeTYMKAMH JOJH B IpaBe Ha aoMoBiagenue B 2003 roxy, u
KOTOpBIHA ObLI cormacoBaH oTBeTynkoM OGeprac H.I1. npu 3akimodeHdn JoroBopa
KYTLTA-TTPOJaXH.

BwMecrte ¢ Tem, HcTLIOM yKa3aHO Ha OTpa)kEHHbIE IKCIIEPTOM CYIIECTBEHHBIE
HEIOCTaTKH 3€MEJIbHOTO y4YacTKa, HaxoAsmerocs B €€ (akTHIeCKOM I0JIb30BaHHH
— JIOCTYIl K Yy4acTKy BO3MOXEH IO y3KOMYy MPOXOoAy oOlel Miomaapio 42 KB.M,
O/lHa M3 CTOPOH KOTOPOIO SIBJISIETCSA MOANOPHON CTEHON K KOCOropy ¢ Iepenanom
BBICOTBI OKOJIO TPEX METPOB, a II0] BBIMOLUIEHHONH OETOHHBIMH TUTMTAMU JOPOXKKOH
CO CTOpoHHI Yyi. JlekcMHa ycTpoeHa cHcTema ISl OTBOAA JMBHEBBIX BOI C
BBILIEPACIIOJIO)KEHHOT 0 3€MENBHOI0 y4acTKa.

Kpome Toro, npu pacCMOTPEHUH Jeia CyIOM NMEPBOM UHCTAHIIUU CTOPOHAMU
CTaBWJICS BONPOC O NMPOBEAEHUH IO eIy IOTNOJHUTEIBHON 3KCIEepPTHU3Bl, B TOM
YHClie CO CChIIKOM Ha 3axmodenue cierquanuctoB Ne 14-06/18 OO0 «Meranonuc-
OueHka», yka3aBIIMX HAa HEJJOCTAaTKM 3aKIFOYEHHUS IKCIepTa.

HasBaHHbIe 00CTOATENBCTBA CYJJaMHU HE YUTEHBI.

CornmacHo 4dacté | crated 79 ['paxIaHCKOro MpOLECCYyaJbHOIO KOAEKCa
Poccuiickont ®enepauuy npud BO3HUKHOBEHHUM B IIPOLIECCE PACCMOTPEHMS €A
BOIIPOCOB, TPeOYIOIIMX CIELMaTIbHbIX 3HAHMHM B pa3IMuHBIX O0JIACTAX HAYyKH,
TEXHWKH, HCKYCCTBa, peMmecia, Ccyl Ha3HadaeT »3KcrepTusy. llposenenue
OKCIIEPTHU3BI MOXKET OBITh MOpPY4YEHO CYAeOHO-3KCIEPTHOMY YUPEXKACHHUIO,
KOHKPETHOMY JKCIIEPTYy UJId HECKOJIBKHM 3KCIIEpTaM.

Yacteio 3 ctathd 86 HAa3BAaHHOI'O KOJEKCA YCTAaHOBJIEHO, YTO 3aKJIIOYEHHE
3KCIlepTa Ui CyAa HeoOs3aTelbHO M OLEHMBAETCS CYIOM II0 IIpaBHIIaMm,
YCTaHOBJICHHBIM B cTaThe 67 maHHoro xoaekca. Hecornacue cyza ¢ 3aKIr0YeHHEM
JIOJHKHO ObITH MOTUBUPOBAHO B PELIEHUH UM ONpeaesIEHUH Cyaa.




