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M T.J.) 3aBeplIaeT HOPHAMYECKUH COCTaB, BIICKYIIIMH BO3HUKHOBEHHE IpaB Ha
00BEKT HEABUKHUMOCTH.

Ilo cmeliciy monoxenwit 4. 4 ct. 136 u u. 2 cr. 137 KunumHoro xoxekca
Poccuiickoit Penepanyu y4acTHUKOM OTHOLIEHHI 110 CO3IaHUIO H NpUOOPETEHHIO
00CITy)KMBAIOIIET0 WHAMBUAYaIbHBIE JKUIbIE [OMa HMMYLIECTBA B UHTEpecax
COOCTBEHHHKOB 3THX JIOMOB MOXET SBJATLCA CO3JaHHOE MMH M OGNajaiolee
CaMOCTOATENbHON MPaBOCYOBEKTHOCTBIO TOBAPHUIIECTBO COGCTBEHHUKOB KHITBS,
KOTOPO€ B YKa3aHHOM Clly4ae MIpe[ICTaBIiET B PETHCTPUPYIOMMM OpraH
COOTBETCTBYIOIIHE IIpaBOYCTaHABJIHBAIOIIIHE JOKYMEHTHI, SABISIOLIHECS
OCHOBaHMEM JJisi TOCYAApCTBEHHOM PErMCTpallMM HaJM4Yhs, BO3HMKHOBEHHA,
IpEKpallleHus, Nepexofia, OrpaHHYeHHsI (oOpeMeHEeHHs) NpaB Ha HEABHKUMOE
HMMYILECTBO COMIaCHO MojioxeHusM PenepanbHoro 3akoHa «O rocyaapCcTBEHHOM
pEerucTpanyy rnpas Ha HEABMKUMOE HMYIIECTBO M CAEIOK C HUM» (CT. 17 u 25).

B cuny o. 1 cr. 123" I'paxxnanckoro xonexca Poccuiickoii ®enepauum, u. 4
cr. 136 m 4. 1 cr. 151 XKunmmmHoro kogekca Poccuiickoit ®enepauuu B
COOCTBEHHOCTH CO3JaHHOIO COOCTBEHHHUKAMH HHIWBHIYAIBHBIX JXHIBIX JOMOB
TOBapUIIECTBA COOCTBEHHHKOB JKHJIbS MOXET HAXOAHUThCS HEIBHXKHAMOE U
ABWXHMMOe HMyliecTBO. CieloBaTeNnbHO, €CITM CTOPOHOM CHENKH MO CO3IaHHIO
HJIH TIpHOOpeTeHHI0 06BEKTOB 00CITy KUBAIOILEH JXIIIble AoMa HHGPAaCTPYKTYphI B
UHTEpECcaX OMOBIAJEIbLIEB BBICTYNIAET TOBAPUILECTBO COOCTBEHHUKOB >KHIIbS,
OHO € M YyKa3plBaeTcd B EJMHOM TrocyJapCTBEHHOM peecTpe IpaB Ha
HeJIBYKUMOE MMYIIECTBO U CAEIOK C HUM B Ka4eCTBE COOCTBEHHMKA MMYILECTBA
00ILIero MOJIb30BaHUS.

BseickuBas ¢ Illmkynunoit K.H. HeocHoBaTenpHOe oboraiieHHe B BHIE

IJIATHI 33 M0JIB30BaHHE OOIIMM MMYIIECTBOM TOBApUHIECTBA, CyJ HE YCTaHOBUI,
NEeACTBUTENBHO M CMEXHEIE 3eMeNbHbIE y4acTKHM OTBETYHMKa pacCIOJIOKEHBI B

rpaHHULaX TEPPUTOPHM BEAEHMs HCTLA, a TaKXKe SABIAETCS M TO HMYILIECTBO,
6peMst [0 colepXkaHHI0 U obcmyxuBaHHio koToporo Hecino TCH «Ontapuo»,
MMYILECTBOM OOIIETO MONB30BaHKS TOBAPHIIECTBA, KAK M HE yCTAaHOBUIIY HalIMIHE

JIeMEHTOB ~ MH(PacTpyKTypbl,  OpeAHa3HAa4eHHBIX  And  0OCIyXuUBaHUS
OJJHOBPEMEHHO 3eMeNbHbIX y4acTkoB uneHoB TCH «OxTapro» M 3eMENbHBIX

y4aCTKOB OTBETYHKA.

[Ipy 5TOM CyIOM He ONpENENeHO TIPaAaHCKO-TPABOBOE COOBIIECTBO,
cosnasmee TCH «OHTapmo» WM MOpy4WBILIeE €My YIpapleHue OOLIUM
HMYILECTBOM, HE OINpE/eNeHa TePPUTOPHUS ITOrO COOOIIECTBa M HE yCTaHOBIEHBI
00BbEKTUBHBIE OOCTOATENHCTBA, ITO3BOJIAIOIIHNE OTHECTH €€ 3eMeNIbHbIE y4aCTKU K
9TOM TEPPUTOPUH, B TOM YHCIIE HE YCTAHOBIICHBI CMEXHOCTD KaKMX-JIH0O I'paHMLI,
HaJIM4Ke 3aperHCTPUPOBAHHBIX IIpaB Ha 00BEKTHI O6LIel HHPACTPYKTYpPbl, PaBHO
KaK ¥ caM (aKT MONb30BaHUs 3aBHTEIEM TAKAUMHU 00BEKTaMH.

TIpy pacCMOTpEHHH [ena OTBETYHK YKa3blBalla, YTO KOTTEIDKHBIH IOCENOK

«OHTapI/IO» SIBJIAE€TCs YCJIOBHBIM Ha3BaHHCM, JaHHasA COBOKYITHOCTBH 3€MCJIbHBIX
y4acCTKOB H 00BEKTOB HEABH)KMMOCTH HE SIBIANIaCh U HE SBJICTCA HH HACCJICHHBIM

I[IYHKTOM, HH caloBbIM, Ja4YHBIM 6o OropoIHU4Y€CKUM TOBapHIIECTBOM,
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o6benuHENHBIM oftHOR Tepputopreil. TCH (panee — TCXK) «OHTapHO» CO37aHO B
2010 rony, 3a 1sTh JIET KO MPOBEICHU COOPaHUs O BEIGOpe CIIOCO0a YIIPaBICHHUS,
M Ha MOMEHT mpoBeleHHs cobOpanus wieHaMd TCH sBnsanuchk IATh YemoBek,
CBf3aHHBIE CEMEHHBIMH M JIHYHBIMH OTHOIICHHSMH, OHH )K€ TpPOBeH COOpaHHe
COOCTBEHHMKOB HEIBIDKMMOCTH. JIaHHBIE [JOBOJBI, HMEIOUIHE 3HAYEHHE JUJif
NPaBUJILHOTO Pa3pEIIEHHUs CIIOPa, CyJOM ITPOBEPEHEI HE OBLIH.

CynoM Takike He YCTaHOBIIEHO HH OJHOIO OOBEKTHBHOIO OGCTOSTENHCTBA,
no3BoJisroiero otHectd llnkynuay K.H. kak cob6cTBeHHMKa 3eMENBHBIX YYaCTKOB
K JaHHOMY IpaXkJaHCKO-TIPaBOBOMY COOOINECTBY JIHOO K JIMLAM, IOJIB3YIOMIUMCS
00IIMM UMYLIECTBOM 3TOr0 COOOILIECTBA.

B OTCYTCTBUC YKAa3aHHBIX BBIIIC 00CTOATENLCTB BKIIOYEHHE OTBETYHMKA B
YJICHBI TaKOro COO6I].leCTBa 60 BO3JIOXKEHHE 00A3aHHOCTH BHOCHTH CpeacTBa Ha
COJIEPIKaHHC 06].[161‘ O UMYLIECTBA HC OCHOBaHBbI HA 3aKOHE. '

KpoMe Toro, nonoxeHus AEHCTBOBABIIEIO Ha TOT MOMeHT DenepaabHOro
3akoHa oT 15 ampens 1998 r. Ne 66-®3 «O cagoBoIYeCKUX, OTOPOAHUYECKUX H
JaYHBIX HEKOMMEpYECKHX OOBeIHHEHUsX TpakdaH» B pacCMaTpHBAeMOM Cllydyae
IIPMMEHEHHUIO HE MOMJIEXANIH, TOCKOJIbKY JaHHBIN 3aKOH PEryIHpOBal OTHOIIECHHS,
BO3HHUKAIOIIIME B CBSI3U C BEJICHUEM IpakJaHaMH CaJOBOJCTBa, OTOPOJHHYECTBA U
JAYHOTO XO3dMCTBAa, M YCTAaHABIMBAJI IIPABOBOE IIOJIO)KEHHE CaJOBOJYECKHX,
OrOpPOAHMYECKHX M JaYHBIX HEKOMMepYecknx oO0beIWHEeHUWH, B TO BpeMs Kak
CTOPOHBI AEATENBHOCTD, CBI3aHHYIO C BEACHHEM CaJ0BOACTBA, OTOPOAHUYECTBA U
JAYHOT'O XO3AHCTBA, HE OCYIIeCTBNAOT. [IpucyTcTBOBaBIIMMU COOCTBEHHUKAMHU
3eMeNbHEIX YYaCTKOB Ha obuieM coOpanuu 27 urons 2015 r. B kayecTBe cnocoba
yIOpaBlieHHsT HEABIKMMBIM  uMymectBoM  BbibpaHo TCXK  «Onrapuo»
(Bnocnencteun  TCH «OHTapuo»), 4YTO TakXe HCKIIOYAIO BO3MOXHOCTE
NpAMEHEHHUS JaHHOro 3aKOHa [IPH pa3pellieHHH HACTOALIEro CIopa.

JlonylieHHble CyAaMH MEepBOi M amleUIALMOHHOKW HHCTaHIMA HapyUIeHHS
HOPM MAaTepHAIbHOrO M IPOIECCYalbHOTO NpaBa ABJSIOTCA CyLUIECTBEHHBIMH U
HETPEOOUMBIMH, B CBSI3U C YeM MOTYT OBITh MCIIPABIIEHBI TONBKO ITOCPECTBOM

OTMEHBI CyIeOHBIX TIOCTAHOBIIEHHH.

C yuérom wuznoxeHHoro Cyne6Has KoJUlerHs MO TPaXIAHCKHM J€llaM
Bepxosnoro Cyna Poccuiickoit @enepalyy CUUTAET, YTO pELIEHHE JIro6epenxoro
ropoJICKOro cyia MOCKOBCKO#H obmactu or 21 Mapra 2018 r. ¥ aneIALIMOHHOE

onpeficlieHHe CyaeGHOH KOIUIerHH IO TpaxJaHCKuM HemaM Mockosckoro
obnactHoro cyaa or 27 asrycra 2018 I. Henb3s NpHU3HATh 3aKOHHBIMH, OHH
HoJIexaT OTMEHE, a JeJIo — HallpaBIEHHIO Ha HOBOE PaCCMOTPEHHE B CyIl IEPBOH

HHCTaHUHUH.
| Ha OCHOBaHHMHM HM3JIOXKEHHOr0 M PpYKOBOACTBysick cr. 387, 388, 390
I'paXkAaHCKOrO IIPOLECCYabHOIO0 KoJeKCa Poccuiickoit Penepauun, CynebHas
KOJUIEr s o rpaxaaHckuM jenam BepxoeHoro Cyna Poccuiickoi denepauuu
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ornpecaciimiia:

pewenue JlroGepenkoro ropojackoro cyna MoCKOBCKOR o0iacTv OT
21 mapra 2018 r. 4 anelUIALMOHHOE OIpeAeeHUe CyAeOHON KOJUIErdd IO
rpaXXnaHcKuM JenaMm MockoBckoro obmactHoro cyna ot 27 aerycra 2018 r.
OTMEHMTD, HAIIPABUTH JIE€I0 HA HOBOE PACCMOTPEHHUE B Cy/{ IEPBOM MHCTAHIIUH.

[IpencenarenscTBYIOIIAIMA

Cyanu
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BEPXOBHbIU CY /]
POCCUMCKOHU ®EJEPAIIMU

Neo 4-KT'19-28
ONPEJAEJEHMWUE

r. MockBa 30 mrona 2019 r.

CynebHass xosneruss 1o TpaxnaHckuMm jenaM BepxoBnoro Cyna
Poccuiickoit @enepannu B COCTaBe

npencenaTelbCTBYIOLIETO I'opuikosa B.B.,
cyaei Pomanosckoro C.B., Kucenépa A.IL

paccMoTpena B OTKPbITOM CyJeOHOM 3acelaHMd Jelo [0 HCKY
TCH «Onrapuo» k Ilukynunoit Kpuctune HwukonaeBHe 0 B3BICKaHHH
HEOCHOBATEJILHOro oforaiieHuss 1o KaccarmuoHHOM xkajgobe IllukymuHoM
Kpuctunel HuxonaeBHsl Ha pemenne Jlrobepenikoro ropojckoro cyaa
MockoBckoii obmacta ot 21 Mmapra 2018 r. W anemisSiMOHHOE OIpeleIeHne
CyAecOHOU KOJUIErHMH IO IPaXKAAHCKUM JenaM MOCKOBCKOro 00JIacTHOrO cyna oT
27 aBrycra 2018 r.

3acnymaB poknan cyapu BepxoBHoro Cyna Poccuiickot @enepanuu
I'opmikoBa B.B., Beicnymas [llukynuny K.H. u e€ npencraBurens Ilnaxuny C.B.,
HNOJAepXaBIIMX  J0oBoAbl  kamoOwl, mnpencraButens TCH — «Ontapuo»
MockasneBa B.B., He Bo3paXkaBiero npoTuB yIOBIETBOpeHHUs xanoosl, CyneOHas
KoJjulerus 1o rpaxzaasnckum jenam BepxoBHoro Cyna Poccuiickoit @enepaunu

ycTaHOBHJIA:

TCH «Ownrapuo» (panee — TCXK «Onrtapuo») obpatuioch B Cya €
yKa3aHHBIMH BBIIIE TPeOOBaHUAMH, CChUIAsACh Ha To, uto nkynuna K.H. umeer B
COOCTBEHHOCTH JIBA 3€MENBHBIX Y4YacTKa, PACHOJIOXKEHHBIX Ha TEeppUTOPHUH
TOBAPHIIECTBA, [P 3TOM UWIEHOM TOBApHUIECTBA HE ABJIAETCA.

Hcrer ¢ y4€TOM yTOYHEHHI MCKOBBIX TpeOOBaHMI MPOCUI CYyA B3BICKaTh C
OTBETYHMKAa CYMMY HEOCHOBATEIBHOr0 0OOrallleHus B BUAE IUIATHI 3a [10JIb30BaHHE
o0IIMM MMYIIECTBOM TOBapHIIecTBa 3a epruof ¢ 1 aBrycra 2016 r. mo 28 despans
2018 r. W TpOLEHTHl 3a IOJb30BAHUE YYXXHUMH [EHEXKHBIMH CPEACTBaMH,
HAYHCJIEHHbIE HA CYMMY JI0JITa.
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Pemenvem JlroGepenkoro ropoackoro cyna MockoBckoit o6iacTH or
21 mapta 2018 r., ocTaBieHHBIM 0€3 U3MEHEHHS aNeUISIHOHHBIM OIpeAeeHuEM
Cy/leOHOI KOJIJIETMH IO IPaXKJaHCKUM jenaM MOCKOBCKOro 00JacTHOTrO Cyda OT
27 aBrycta 2018 r., HCKOBble TpeOOBaHUA yAOBICTBOPEHBI YACTHYHO, C OTBETYHKA
B 110J1b3y MCTLIA B3BICKAaHO HEOCHOBaTeIbHOE oboramieHue B pasmepe 112 214 pyo6.,
B YAOBJIETBOPEHHM HCKOBBIX TpeOOBaHWN B YacTH B3bICKAHHS MPOLICHTOB 3a
0Jb30BAHUE YYXXUMH J€HEXHBIMH CpelCTBaMH OTKazaHo. C OTBeTYHKa TakKke
B3bICKaHbI Cy/JeOHbIE PAacXO/bl.

B kaccauuoHHO# kxano0e moctaBieH BOMpoOC O e€ mepejpade ¢ JEIOM JUIS
paccMOTpeHusl B cynebHoM 3acegaHud CyneOHOR KOJJIErHH IO TIpaXkJIaHCKHM
nenaM BepxoBHoro Cyaa Poccuiickoit @enmepanyi AJi5 OTMEHBI COCTOSIBIIUXCS
CyIeOHBIX TOCTAHOBIICHHIA.

Onpenenenniem cyapun BepxoBHoro Cyna Poccuiickoit ®epepauun
Acrtamosa C.B. ot 24 urons 2019 r. kaccanimoHHas kajio0a ¢ 1ejoM nepegansl s
paccMOTpeHUsI B cyneOHOM 3acefnaHuu CyneOHO# KOJJIerMd Mo TrpakJaHCKUM
nenaM BepxosHoro Cyna Poccutickoit denepauumu.

[IpoBepuB Marepuanisl Jena, oOOCYyIMB JOBOJAbI, W3JIOKEHHBIE B
KaccallMOHHOU jxasiobe, CyneOHas KOJuleruss HaXOJuT, YTO MMEIOTCS OCHOBaHUA,
npeaycMOTpeHHbIe cT. 387 I'paxx1aHCKOro MpolieccyanbHoro konekca Poccuiickon
denepanyy, I8 OTMEHBI COCTOSBIOWUXCS CyAEOHBIX TOCTaHOBJIEHMHA B
KacCallMOHHOM IOpPsiJIKe.

Cynom ycraHoBneHo, urto Ulwkymuna K.H. sBnsercs coOGcTBeHHHKOM
3eMeJIbHBIX Y4YacTKOB C KaJlaCTPOBBIMM HOMEpPaMH 7§
, PAacIOJIOKEHHBIX IO ajpecy:

, TOO TH «,

».

PemenueM oluiero cobpaHus COOCTBEHHUKOB HEJBHKMMOIO HMMYILECTBA,
pacIioJIOKEHHOTO MO ajpecy: i

i i _ ), TOO ToproBeli a0M « Loy,

y Zep. , 000 » B KauecTBe crocoba ymnpaBiIeHHUS

HEeJBIKUMBIM HMyIecTBoM BbIOpaHo TCX «Onrtapuo» (B HacToslIee BpeMS —

TCH «Owntapuo») (i1.1. 8—12).

Pemenuem obmero cobpanus unenHoB TCX «Ownrapuo» ot 25 nexabps
2015 r. yTBepXkIeHa CMeTa 3KCIUIyaTallMOHHBIX DPacxoJIOB TOBApHIICCTBA Ha
2016 roa, coriacHO KOTOPOH exeMecs4yHble B3HOCHI COOCTBEHHUKOB 3€MEIBHBIX
y4acTKOB 0e3 MocTpoek cocTaBisioT 2 953 py6., ¢ mocTpoiikamu — 9 120 py6.

(q.o. 13-19).

B 2017 roagy cmera D3KCIULyaTallMOHHBIX DPacXOJOB TOBApHIIECTBA HE
MEHIACH, IIPH 3TOM KaKUX-THOO0 MOCTPOEK Ha 3€MEJIbHBIX yUyacTKaX OTBETYHKA He
MeeTcs.
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Cyne6HbIMH MHCTAaHUUAMH ycTaHOBNeHO, 4To TCX «OHTapuo» B nepuon ¢
2016 mo 2017 rom OblIM TOHECEHBI PACXObl, CBS3aHHBIC C ICATEIBHOCTHIO
ToBapuinectsa (i1.a. 172-191).

YacTUYHO yAOBIIETBOPSAS MUCKOBBIC TpeOOBaHUs, Cy[ NEPBOM WHCTaHIIUH, C
KOTOPBIM COTJIACUJICA CYJ ane/UII{HOHHOH MHCTaHIUH, PyKOBOACTBYSACH HOpMaMH
JICCTBOBABIIET0 Ha TOT MOMeHT PejnepanbHOro 3akoHa ot 15 ampens 1998 r.
Ne 66-O3 «O canoBoAuecKuX, OrOPOJHHYECKHX M AAYHBIX HEKOMMEPYECKUX
O0bEIMHEHUAX TPaXAaH», MPUIIET K BHIBOLY O TOM, YTO OTCYTCTBHE IOIOBOpa
MEXAY TOBapHUIIECTBOM M OTBETUHKOM, a& TAKXKe€ HEHCIIO/Jb30BaHHE OTBETUUKOM
NpUHAJJIeXalllui eli Ha mpaBe COOCTBEHHOCTH 3eMEIbHBIX YYACTKOB HE BIIMSET Ha
OTHOIIEHUS COOCTBEHHHMKA 3€MENIBHOTO YYacTKa, PacloyioKEHHOT0 Ha TEPPUTOPHH
TOBAPHIIECTBA, C HA3BAHHBIM TOBAPUILIECTBOM U HE MOXET CIIYXUTb OCHOBaHHEM
IUIsi OCBOOOXJIeHUs COOCTBEHHWKA 3€MeNbHOT0 YyYyacTKa OT YCTaHOBJIEHHOH
3aKOHOM O053aHHOCTH y4YacTBOBaTh B COAEpKaHHMH HMMYINECTBA OOIIEro
TI0JIb30BaHMs MYTEM BHECEHUS COOTBETCTBYIOIIMX IUIATEXEH, YCTaHOBIIEHHBIX
o61mmM cobpanurem wieHor TCXK.

Cynebuast xomnerus mo rpaxpaaHckuM nenaMm BepxoBaoro Cyna
Poccuiickoit Pdepepanyu HaXOQuT, YTO pEUIEHHE CyAa MEePBOM WHCTAHIMH U
alneJIALIMOHHOE OMNpeIeJICeHUEe IPUHATB C HapylIeHWEM HOPM JI€MCTBYIOLIETO
3aKOHOJATEJIbCTBA, U COTVIACUTBCA ¢ HUMH HENB3 110 CIEAYIOIUM OCHOBAHMAM.

BsbickuBas ¢ IlukynuHoit K.H. HeocHoBarenbHOe oborauieHue, Cyi
NpUIEN K BBIBOJY, YTO JaHHbIE JEHEXXHbIE CPE/ICTBA SBJISAIOTCS 3340 DKEHHOCTHIO
OTBETYMKa IO LeJeBbIM B3HOcaM 3a rnepuor ¢ 1 aBrycra 2016 r. nmo 28 despais
2018 r., Mexxy TeM, B cwity . 6 1. 2 ct. 19 denepanpHoro 3akoHa ot 15 anpens
1998 r. Noe 66-03 «O camoBOAYEeCKHX, OrOPOJHUYECKHX W JIaYHBIX
HEKOMMEPUYECKHX 00beJHHEHHIX I'PAKIaH», KOTOPbIM PYKOBOACTBOBAJICA CYJ IPH
NIPUHATHYU pEIIeHUs, OOSI3aHHOCTh M0 yIiaTe LENEBhIX B3HOCAX JIEXKHUT TOJIBKO Ha
YleHaX CaJoBOJUECKOr0, OrOPOJHMYECKOTO0 WKW Ja4HOr0 HEKOMMEPYECKOTro
oobenunenus. Illukynumna K.H. unesoMm TCH «OHrtapuo», KaKk YCTaHOBJICHO
CYOM, HE SIBJIAETCS.

B cootserctuu ¢ m. 1 cr. 123" I'paxmanckoro komexca Poccuiickoi
Qenepanuu  TOBapHILECTBOM COOCTBEHHMKOB  HEABMIKMMOCTH  IIPU3HAETCH
noOpOBONIBHOE  OOBEAMHEHHE COOCTBEHHHMKOB  HEABM)KMMOIO  MMYIIECTBa
(moMellleHU# B 3]aHWM, B TOM YHCIE€ B MHOTOKBAapTUPHOM J[IOM€, WIH B
HECKOJIbKUX 3[aHHUSX, KUJIBIX JJOMOB, CaJOBBIX JOMOB, CaJOBbIX WJIH OTOPOAHBIX
3¢MENBHBIX YYacTKOB H T.I.), CO3AaHHOE€ HMMH [Jii COBMECTHOTO BIIaJEHHS,
[10J1b30BaHHS M B YCTAHOBJIEHHBIX 3aKOHOM IIpe/ieiax PacriopsHKEHUS] HMYECTBOM
(BelaMu), B CHITy 3aKOHA HaXOISIIMMCS B UX 0011eli COOCTBEHHOCTH WM B 0011EM
OJIb30BAHMU, a TakkKe JJs OOCTHIXKEHHS UHBIX Leled, MOpeayCMOTPEHHbIX
3aKOHAMH.

Cornaco 4. 1 cr. 135 XumuinnHoro kogekca Poccuiickoil Penepanuu
TOBapUUIECTBOM COOCTBEHHMKOB OKMJIbS IIPU3HAETCA BHJ  TOBApHLIECTB
COOCTBEHHHKOB  HEIBHXXMMOCTH, [PEACTABIAIOMMN co0oii  0oObelMHEHHE
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COOCTBEHHHMKOB IIOMELICHHW# B MHOTOKBAaPTHPHOM JOMe Ui COBMECTHOIO
yIOpaBlIeHUs OOIIMM HMMYIIECTBOM B MHOTOKBAapTHPHOM JOME JHOO B CiydYasX,
yKa3aHHBIX B 4. 2 cr. 136 ngaHHOro kxojiekca, MMYILIECTBOM COOCTBEHHUKOB
[IOMEIIEHHA B HECKOJbKUX MHOTOKBapTHPHBIX JAOMaX WIA HMYILECTBOM
COOCTBEHHHUKOB HECKOJIBKHX JKHIIBIX IOMOB, 00eCTieUeHHs BJIANEHHS, MTOJIb30BAHMS
M B YCTAaHOBJICHHBIX 3aKOHOJAATEJILCTBOM TpeAeNiaX paclopsHDKeHHs OOIIHM
MMYIIECTBOM B MHOTOKBapTHPHOM JIOM€ JMOO0 COBMECTHOIO HCIIOJIb30BaHUA
UMYLIECTBA, HAXOAALIETOCs B COOCTBEHHOCTH COOCTBEHHHKOB [OMELICHHHA B
HECKOJIBKMX MHOTOKBApTHPHBIX JOMax, WJIM UMYIIECTBa, TPHHAIIECKAIIETO
COOCTBEHHUKAM HECKOJIBKHUX HWIBIX JIOMOB, OCYIIECTBJIEHHS JEATEIBHOCTH I10
CO3[aHUIO, COJAEPXKAHHUIO, COXPAaHEHHIO M IMPHUPAIIEHUIO TaKOT0 MMYIIECTBA,
NPEAOCTaBICHUS] KOMMYHANBHBIX YCIYT JIMLAM, [IOJIb3YIOLIUMCS B COOTBETCTBUH C
JJaHHBIM KOJEKCOM IIOMEUIEHUSIMHU B JaHHBIX MHOTOKBapTHPHBIX JOMax HWIIH
JAHHBIMM O>KWIbBIMH JOMaMH, 32 WCKIIOYEHUEM CIIy4yaeB, MpPeayCMOTPEHHBIX
cr. 157° mamHOro Kojekca, a TaKKe AN OCYLISCTBICHHS HHOM HesTeIsHOCTH,
HallpaBJICHHON Ha JOCTHXXEHHE IeJled YNpaBJeHHs MHOTOKBAapTUPHBIMHA JIOMaMH
nib0 Ha  COBMECTHOE  HCHONb30BaHHE  HMMYHIECTBA,  [PHHAIIEKALIErO
COOCTBEHHHKaM TMOMEINeHH B HECKOJBKMX MHOTOKBAPTHPHBIX [IOMaX, WM
MMYLIECTBA COOCTBEHHUKOB HECKOJIBKHX JKUJBIX JJOMOB.

B n. 2 4. 2 cr. 136 ykazaHHOIO KOJIeKCa yCTaHOBJIEHO, YTO TOBAPHILECTBO
COOCTBEHHUKOB WJIbS MOXeT OBbITh CO3JaHO COOCTBEHHHUKAMHM HECKOJLKHX
pacroNIOXKEHHBIX OJU3KO XKIIBIX AOMOB, €CJTH JaHHBIC JJoMa pacIoJIOKEHBbI Ha
3eMeNIbHbIX Y4acTKaX, KOTOpble UMEIOT OOLIyI0 IpaHULly M B Ipejesiax KOTOpPbIX
UMEIOTCS CETH HHXEHEPHO-TEXHUYECKOr0 OOECIeUeHHs, JPYrHe DSIEMEHTHI
UHQPaCTPYKTypbl, KOTOpbIe IpeAHa3HA4YeHbl s oOcaykuBaHus Ooyiee uem
OIHOTO XWJIOro Aoma. PerieHus 0 CO3JaHUU TOBApHUILECTBa, 00 YTBEPXKIEHUH €ro
yCTaBa IPUHUMAIOTCA 110 COTJIALIEHUIO BceX COOCTBEHHHUKOB JJaHHBIX JIOMOB.

K ToBapuinecTBy COOCTBEHHHUKOB XWiIbS, CO3JAaHHOMY B COOTBETCTBUHU C
m 2 4. 2 cr. 136 Xunumsoro koxexca Poccuiickoit Oenepanuu, NpUMEHAIOTCS
TpeOOBaHMA, YCTAHOBIICHHbBIE MPUMEHUTENbHO K TOBAapHUIIECTBY COOCTBEHHHKOB
KUNbS, CO3JaHHOMY B  MHOTOKBAPTMPHOM  JOME MM  HECKOJIBKHX
MHOTOKBApTHPHBIX JOMaxX, €ClId MHOE He BBITEKaeT U3 0COOCHHOCTEH OTHOILUEHHH
B TOBAPHILIECTBE, CO3aHHOM COOCTBEHHUKAMHU HECKOIBKUX HHIIBIX 1OMOB (4. 4).

W3 nmpuBeEHHBIX BhINIE ITOJIOXKEHUH 3aKOHOAATENBCTBA CIEAYET, YTO IIPH
CO3JaHUH COOCTBEHHHUKAMH HECKOJIbKHX PacCIlONIOXKEeHHBIX OJIM3KO XHIIBIX JIOMOB
TOBapHILECTBA COOCTBEHHUKOB XWJIbS HEOOXOAMMO COOMIOAEHHE COBOKYITHOCTH
YCIOBHH: HajiMuue OOIIeH TpaHWIbl, a TaKXKe HaX0XACHHE B MpeAenax 3ToH
TPaHULBl CeTell HWH)XEHEPHO-TEXHUYECKOro o00ecrnedYeHts, IPYIUX JJIEMEHTOB
UHPPACTPYKTYphl, MpeJHa3HAaYEHHBIX A 0OCiIyXUBaHHMA 0ojiee 4YEM ORHOIO
)KUJIOTO OMA.

Taxkum 06paszom, JUiss NPUMEHEHHS TPUBEAEHHBIX BbIlIE HOPM HEOOXOOMMO
YCTaHOBJIEHUE OOBEKTHBHBIX OOCTOSTENBCTB B BHUAE €IAUHCTBA TEPPUTOPUH U
06CITyXXUBAIOIIEH 3Ty TEPPUTOPHIO HHPPACTPYKTYPEL.
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DepepanpHbiil 3aKoH 0T 24 uions 2007 r. Ne 221-@3 «O rocygapcTBeHHOM
KajgacTpe HEABIKMMOCTH» HE COAEPXKHUT IMOHATHSA oOmasi TpaHHIa 3eMeJIbHBIX
y4acTKOB.

Munctpoii Poccum, naBas pa3bsICHEHHMS OTHOCHTENHHO OOIIMX TIPaHHUIL
3eMENIbHBIX YYaCTKOB HECKOJBKMX MHOIOKBAPTUPHBIX JIOMOB, B IHCbME OT
1 aBrycra 2016 r. Ne 24192-0O/1/04 ykasai, uTo moj oOiied rpaHuieil 3eMeIbHbIX
Y4aCTKOB [TIOHMMAETCs [PaHULA NIPUIEraloUIUMX 3eMEJIbHbIX YYAaCTKOB, YTO JOJIKHO
MOATBEP)KAAThC HMH(pOpMaluel, copepxamelics B ToCyAapCTBEHHOM KaJacTpe
HEJBU)KUMOCTH.

B coorBerctBHU € 4. 5 c1. 1 ®enepansHoro 3akoHa ot 13 uronsg 2015 T.
Ne 218-®3 «O rocyaapCTBEeHHON perucTpaliii HeJIBMIKUMOCTH» rOCYapCTBEHHAS
peructpauust npaBa B EIMHOM rocyJapCTBEHHOM peecTpe HeJBHKHMOCTH
sBJIIEeTCA €AUHCTBEHHBIM JI0Ka3aTeJIbCTBOM CYLL€CTBOBAHHUS
3apPETUCTPUPOBAHHOIO TpaBa. 3aperucTpupoBaHHOe B EAMHOM rocynapcTBeHHOM
peecTpe HEABUXKUMOCTH MpPaBO Ha HEABIXKHMOE HMYUIECTBO MOXET OBITh
OCIOPEHO TOJIBKO B CyI€OHOM MOPSIIKE.

B coorBercTtBUM ¢ TosikOBaHMeM KoHcrutynuonHoro Cyma Poccuiickoit
®enepanuy, U3I0KEHHBIM B ntocTaHoBleHUH OT 10 HosOps 2016 r. Ne 23-1T «Ilo
fely O MpOBepKe KOHCTUTYLIMOHHOCTH TIOJIOKEeHUH ab3ama Broporo m. 1 cr. 2
denepanbHOro 3akoHa «O rocy1apCTBEHHOW pervcTpanuy MpaB Ha HEABHIKHMOE
MMYILIECTBO M CAEJIOK C HUM» B CBA3M ¢ xkanoboi rpaxnannHa H.H. Mapacanosay,
OTCYTCTBUE B JEHCTBYIOLEM 3aKOHOJATENbCTBE €IWHOro  CHELHAIbHOTO
peryJIMpOBaHMs, TOCBAMEHHOTO MPABOBOMY pPEXHMY OOIIEro HMYIIECTBa B
MHOTOKBapTHPHOM JIOME M HMYIIECTBa OOILIEro MoJIb30BaHUS COOCTBEHHHKOB
WHIUBUAYAIbHBIX OKHIBIX JOMOB, OOYCIIOBIEHO TeM, HYTO OOCIYy>KHUBAIOIIas
WHOUBUAYaJIbHble  OKWJIble  JoMa  HH(QPacTpyKTypa, B  CHIy  CBoeH
IPOCTPAaHCTBEHHOM 000co6JeHHOCTH, O00NagaeT OTAMYHBIMM OT  OOIIero
MUMYIlieCTB2 B MHOTOKBApTUPHOM JOMe XapakTepucTukamu. COOTBETCTBEHHO,
3aKOH HeNOCPEACTBEHHO HE CBs3bIBaeT caMm o cebe dakt mpuodpeTeHus Ipasa
COOCTBEHHOCTH Ha WHIMBUIYAJbHBIM >XUJIOM AOM C BO3HUKHOBEHHMEM [ONU B
npaBe COOCTBEHHOCTH Ha UMYILIECTBO OOIIEro Moyib30BaHMs.

OcHOBaHHUsA ¥ TOPSANOK MPUOOpPETeHHs MpaB Ha OTAEIbHbIE OOBEKTHI U3
qucja HWMYINECTBa OOLIECr0 TIONb30BAaHUSA  ONPENENsioTCs 3€MENbHBIM |
rPaXAaHCKUM 3aKOoHOaTeIbecTBOM. C yu&TOM NpUHAIEXKHOCTH OONBIIMHCTBA U3
COOTBETCTBYIOLIMX 0OBEKTOB K HEJIBXKMMBIM BelllaM IpaBa Ha HUX COINACHO II. 2
cr. 8, cr. 219, m. 2 cr. 223 . 1 cT. 234 ['paxxganckoro koxekca Poccuiickoii
Denepanyy, n. 2 cr. 4 GenepansHoro 3akoHa «O rocy1apCTBEHHOM perucTpaluy
paB Ha HEJABHIKUMOE UMYIUECTBO U CHAEIOK C HUM» IOAJIEKAT roCy1apCTBEHHOM
perucTpaldyd ¥ BOZHHUKAIOT ¢ MOMEHTA TaKOH perucTpauuu. B cuny npuBeIEHHBIX
3aKOHOIIOJIOKEHUH  TOCYJApCTBEHHas  peruCTpamusl TMpaB Ha  OOBEKTHI
0OCIy)KHBAIOIIEN MHAXBUYAIbHbIE KUIIblE JIOMa HHPPACTPYKTYpPbl (MHXEHEPHbIE
CeTH MW CHCTeMbl, TpaHC(GOpMATOpPHblEe MOACTAHLMH, TEIUIOBBIE IIYHKTHI,
KOJUIEKTUBHBIE ABTOCTOSIHKU, rapakd, JeTCKHEe U CIOPTHUBHBIC TUIOMIAIKA, TOPOTH




