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OIMHLIOBCKOrO ropoAckoro cyna MockoBckoi oGmact  oT 15 wmions 2017 r.
HEMpaBOMEPEH.

C yuérom wm3noxenHoro CyneOHas KOIUIETHS MO TPaXTAHCKHAM JeilaM
BepxoBnoro Cyna Poccuiickoit Penepauuyu HaXOAHUT, 4YTO JOMYUIEHHBIE CYJaMH
IEpBOM M alle/UISIUIMOHHON MHCTAaHUMH HapylleHUs HOPM MPOIECCYyalIbHOTO IpaBa
SIBJIIIOTCS CYLIECTBEHHBIMH, OHHU IOBIUSIN Ha MCXOA nena U 0e3 UX yCTpaHEeHHs
HEBO3MOXHBI BOCCTAaHOBJICHME MW 3alllUTa HapyIIeHHBIX MpaB M 3aKOHHBIX
MHTEPECOB 3asBUTENA, B CBI3U ¢ yeM onpenesieHne OAMHIOBCKOrO TOPOJACKOTO
cyna MockoBckoii ob6nacti oT 6 uioHs 2018 r. ¥ ane/UIsAIIMOHHOE OMpeelicHHe
CyAeOHON KOJJIErMM MO TpaXAaHCKUM fesiaM MOCKOBCKOro o0JIaCTHOrO CyAa OT
29 oktabps 2018 r. nommexaT OTMEHE C HamlpaBleHWEM Jella Ha HOBOE
paccMOTpeHHe B CyJ MePBOii HHCTAHIMH.

Ilpy HOBOM pacCMOTpEHHM Jeia CyAy cleayeT Y4ecTb H3JIOKEeHHOE |
paccMOTpeThb 3asfBliEHME B COOTBETCTBUH C YCTAaHOBJIEHHBIMH 10 [Jely
o6cToATEILCTBAMH U TPEOOBAaHHAMH 3aKOHA.

PykoBojactBysichk crarbsimu 387, 388, 390 I'paxxnaHckoro nporeccyaibHOro
konekca Poccuiickoit @enepanun, CyneOHas Kojuierus mo rpaxAaHCKAM Jesam
Bepxosnoro Cyzaa Poccuiickoit ®enepaumu

oripeaciinijia:

onpezeneHie OIMUHIIOBCKOTO TopojAckoro cyna MockoBckoit obiacTu
or 6 urona 2018 r. M anmeALUOHHOE ompeneieHHe cyAeOHOH KOJUIErHH MO
rpaXIaHCKhM JenaM MockoBckoro obnactHoro cyjaa ot 29 okrabps 2018 r.
OTMEHHTD, JIEJI0 HATIPaBUTh HAa HOBOE PACCMOTPEHHE B CYJ NIEPBOH MHCTaHIUH.

[lpencenarensCTBYOLIMMA

Cyapu
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BEPXOBHBIN CY ]
POCCUMCKOU ®EIEPALINU

Heno Ne 4-K1'19-38
ONPEAEJEHNE

r. MockBa 20 aBrycra 2019 r.

CyneOHast Komulerus mno TpaxaaHCKkuM JeinaM Bepxoshoro Cyna
Poccuiickoit @enepaiiii B COCTaBe

npeacenarenbcTByouero Knukymmna A A.,

cyneit PeixenkoBa A.M. u Mockanenko FO.IT.

paccMoTpena B OTKPBITOM Cy[eOHOM 3acelaHud TI'paxKIaHCKoe [eJio
no 3agBneHutro OcunoBa Muxauwna JIpBoBMYA O MEPecCMOTpPe IO HOBHIM
obcrosaTenscTBaM pemieHds OOUHIIOBCKOTO TOPOACKOro cyaa MoCKOBCKOH
obmactu ot 15 uroHs 2017 r. no aeny no ucky Kyprysosoit Enenst HukonaeBHB! K

KyprysoBy Muxauny AnekcaHApOBHYY O pa3fefne COBMECTHO HaXHTOIO
UMYIIECTBA,

no kaccauuoHHo# xanobe OcunoBa M.JI. Ha onpepeneHue OUUHIIOBCKOTO
ropoackoro cyna MockoBckoit obnactd oT 6 uroHs 2018 r. U anesIsALHOHHOE

ompeneNieHNe CyneOHOW KONIETHH M0 TpaXOaHCKUM JenaM MOCKOBCKOTo
obnactHoro cyzaa ot 29 oxtsa6ps 2018 r.

3acnymiaB goknan cyabu BepxoBHoro Cyna Poccuiickoit ®enepauuu
PrikenxoBa A.M., BeicnymaB oObsicHeHus mnpenctaButens OcunoBa M.JL 1o
nosepeHHoct [llaranuuoi JI.C., mnoamepkaBumlyl0 JIOBOABI KacCalMOHHOM
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xanobsl, KypryzoBa M.A., Bo3paxaBllero NpPOTHB IOBOJOB KacCAaLUOHHOM

xanobsl, CyneOHas Koilerus No TrpaxaaHCKuM Jenam BepxoBHoro Cyna
Poccuiickoit @enepannu

yCcTaHOBHJIA:

Pemiennem OOMHIOBCKOrO ropojckoro cyaa MoCKOBCKOH o00JacTH
ot 15 utons 2017 r. uckossle Tpebosanus Kyprysosoii E.H. k Kypryzosy M.A. o
pa3zesie COBMECTHO HaXKMTOI'O UMYIIIECTBA Y/ OBJIETBOPEHBI.

OcunoB M.JI. obpatuiics B cyn ¢ 3asBJICHHEM O MEPeCMOTPE YKa3aHHOIO
peuIcHus Cyia 110 HOBBIM OOCTOSTENILCTBAM.

B o6ocHoBaHue 3asBNeHHS YKa3aHO, 4TO pemleHdeM OIUHIIOBCKOTO
ropoackoro cyaa MockoBckoil obnacti ot 15 mroHs 2017 r. yooBIeTBOpEH HCK
Kypry3osoii E.H. x Kypry3oBy M.A. o pa3zaeijie COBMECTHO Ha)XHTOI'O UMYII[€CTBa
Ha OCHOBaHMM HUMEIOLIErocs MEXIy CTOpoHamMH OpadyHOro JOroBopa.
Mexay TeMm yKa3aHHBIM OpadHblif IOrOBOp aneuUIALUOHHBIM OIpeAeICHUEM
CyneOHOH KOJUIETMH MO TpaXIaHCKUM JeilaM MOCKOBCKOro o0JIACTHOTO cyna
ot 28 despans 2018 r. npuzHaH HeJeWCTBUTEIHHOW CHENKOM, B CBS3M C YeM
IPOCHUII MIEPECMOTPETh 10 HOBBIM OOCTOSATENbCTBAM yKa3aHHOE BBILIE peEllICHUE,
NIOCKOJIbKY Ha OCHOBaHHUH peleHrs OIMHIOBCKOTO ropoIcKoro cyaa MockoBCKo#H
obnactu ot 27 moHs 2017 r. ¢ Kypryzosa M. A. B nonb3y Ocunoa M.JI. B3bickaH
yuep6, IpUYNHEHHBINA IPECTYIICHUEM.

OnpenenenneM OIUHLOBCKOIO TOpPOICKOro cyna MockoBckod obnactu
ot 6 urons 2018 r. B ynosinerBopenun 3asisienus Ocunosa M.JI. oTka3aHo.

AHGJ’IJ’[SIIII/IOHHBIM OIIPpECACIICHHEM CyI[e6H0ﬁ KOJUICTHU 110 TpaKIaHCKUM

nenam MockoBckoro obnactHoro cyaa oT 29 oktabps 2018 r. yka3aHHOe
olpejesieHHe OCTaBIeHO Oe3 H3MEHEHHS.

B kaccaunoHHOW kanmobe 3asBUTENeM CTaBUTCS BONpoc 00 OTMeHe
CyeOHBIX TOCTaHOBIEHUH, KaK HE3aKOHHBIX.

Onpenenennem cynbu BepxoBHoro Cyaa Poccuiickoit ®epepauuu
or 6 uoHa 2019 r. 3asgBUTENIO BOCCTAHOBJIEH MPOMYLIEHHBIA MPOLECCyaIbHbIH

CPOK, YCTAaHOBJEHHBIA 4acTbhi0 2 cTaTbd 376 ['pakIaHCKOro mpoueccyalbHOIo
Kozekca Poccuiickoit @enepanuu.

Onpenenenuem cyapu BepxoBHoro Cyna Poccuiickoit ®epepanuu
PerkenkoBa A.M. ot 31 wutons 2019 r. kaccanmonHas »xanoba nepenaHa s

paccMoTpeHuss B cyneOHOM 3acenanuu CyneOHON KONNErMM IO TIpaKIaHCKUM
nenam BepxoHoro Cyna Poccuiickoit denepanuu.

[lpoBepuB MaTepuaibl fena, OOCYIWB OBOABI KAaCCAallMOHHOR >KajoObl,
CyneOHas Kojulerds Mo rpaxaaHckuMm paenam BepxosHoro Cyna Poccuiickon
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Qefepallud HAXOAWT, YTO UMEIOTCH OCHOBAHUS M1 OTMEHBI COCTOSIBINUXCS MO
fieNny cyAeOHbIX TOCTaHOBJIEHHUH.

B cootBeTcTBUM cO cTaThél 387 I'parkAaHCKOro MpoLecCyalbHOro Koaekca
Poccuiickoit @enepanud OCHOBAaHHUSAMHM JUISi OTMEHbl MJIM U3MEHEHHS CyIeOHBIX
IIOCTaHOBJIEHUH B KaCCallMOHHOM IOpAJKE SBIAIOTCS CYyLIECTBEHHbIE HapylLICHUS
HOPM MAaTepUallbHOrO IIpaBa WM HOPM MPOLECCYalbHOIO IpaBa, KOTOpPbIE
IOBIIMAJIM  HAa HMCXOH Jela U 0e3 YCTpaHEHUS KOTOPBIX HEBO3MOXKHBI

BOCCTaHOBJIEHUEC U 3alllUTa HAPYUICHHBIX IIpPaB, CBOGO,II H 3aKOHHBIX HHTCPECOB, a
TAaKXKC 3allliTa OXPaHACMBIX 3aKOHOM Hy6JII/I"IHLIX HHTCPECOB.

Taxue HapylmeHUsS HOPM MAaTE€pPUAIBHOIO U MPOLIECCYAILHOTO NpaBa ObLIH

JONMyLIEHbl IIPM PacCMOTPEHHMH HAcTOAUIEro Jela CyJaMd [epBOd M
ane/uIILIMOHHON WHCTaHUUH.

Kak ycmaTtpuBaercs M3 MmaTepuasioB jena, 16 despans 2016 r. mexny
Kyprysossim M.A. u Kypryzosoit E.H. Ob1n 3akmo4yed 6pauHbiil JOroBop.

IIpurosBopom OpHHIOBCKOrO ropojckoro cyaa MockoBckod o6acTu
ot 23 suBaps 2017 r. Kypry3os M.A. 6bU1 npu3HaH BUHOBHBIM B COBEPIIEHHH B
nepuoa BpemeHd ¢ 30 HosOps 2011 r. mo 10 mronma 2012 r. mpecTymieHHs,

npenxycMoTpeHHoro 4.4 cr.159 VYronosHoro koaekca Poccuiickoit Peneparuu.
[TorepneBinm no neny npuzHad Ocunos M.JI.

YKa3aHHBIM BBILIE IPUTOBOPOM 3a rpakaaHCKUM HcTHoM OcunoBsiM ML.JL
NPU3HAHO TPABO Ha YJOBJIETBOPEHME TIPaXkJaHCKOIO HCKa, BONPOC O pa3mepe

BO3MEUICHHUA nepenad AJIs1 paccMOTpCHHUA B nopsaKe rpaxigaHCcKoro
Cyaonpon3BoaCcTBA.

PemenuemM OOuHIIOBCKOTO TOpoAcKoro cyaa MockoBckoit ob6nactu
ot 27 mrons 2017 r. ¢ KypryzoBa M.A. B nons3y OcunoBa M.JI. B3bIcKaH yiep0,
NPUYMHEHHBIN TIpecTyIiuieHHeM B pasMepe 11 961 614, 20 py6., mpoueHTH
no ct. 395 I'paxxnanckoro xoxaekca Poccuiickoit @eneparuu B pazmepe 5 153 114,
28 py6., cyncOHbIe pacxoIbl.

BerynuBIIMM B 3aKOHHYIO cuily pemieHueM OIUHIIOBCKOrO TOPOJACKOIO
cyna MockoBckoit obnactu ot 15 wutoHs 2017 r. yAOBNETBOpPEHBI MCKOBbIE
tpeboBarma Kyprysosoit E.H. k Kypry3oBy M.A. o pa3aene coBMECTHO HAXXUTOTO
MMYIIEeCTBa Ha OCHOBaHUM OpadHoro forosopa ot 16 ¢espans 2016 r.

ATEJIAIMOHHBIM OMpeeNieHHeM CyaeOHOM KOJUIErHH IO TIpakJaHCKUM
nemam MockoBckoro obnactHoro cyaa ot 28 gepanst 2018 r. oTMEHEHO peleHue
OIMHIIOBCKOTO Tropojickoro cyaa MockoBckoi obnactu ot 16 HosOps 2017 r.
no gemy no ucky OcumoBa M.JL. k Kypryzosy M.A., Kyprysosoii E.H.,
KypryzoBy A.M. 0 mnpU3HaHUM CAENOK HHUYTOXHBIMHU, NPU3HAHUM HMMYLIECTBA
COBECTHO HAXHUTBIM, pa3fclie WMYINecTBa, OOpallleHWH B3bICKaHUSA, IO ACIy
IIPUHATO HOBOE pelieHue, KOTOPBIM OpauHbIit JIOTOBOD
oT 16 deBpans 2016 r. npu3HaH HeACUCTBUTEIIbHbBIM.
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OtkazbpiBasg B y[nOBNeTBOpeHUW 3asBieHus OcuroBa M.JL. o mepecmorpe
pELICHUS] 110 HOBbIM OOCTOSATENBCTBAM, CyA MNPHILNET K BHIBOAY O TOM, 4YTO
00CTOSTENLCTBA, HA KOTOPBIE CCHUIAETCH 3asBUTENb, HE MMEIOT CYIIECTBEHHOrO
SHAYEHUs JUII PacCMOTPEHMs] HACTOSIIEro CIopa, IMOCKOJBKY B CHIY
cratby 46 CeMelinoro xonekca Poccutickoit denepanuu B ciiydae HEBBIMOMHEHUS
00513aHHOCTH YBEJOMHTb CBOEro KpeAuTopa O 3aKJIIUYeHHH GPaYHoro I0roBopa,
Cynpyr OTBe4aeT MO CBOUM OOS3aTeNbCTBAM HE3aBUCHMMO OT COAEPXKaHHA
OpadHOro JOTOBOpA, CENOBATENBHO, KpeIWTOp BHpaBe TpeGOBaTh OOpalieHHs
B3bICKAHHUS HA COBMECTHO HAXKHUTOE HMYUIECTBO, JaXe €eClUd 10 YCIOBUAM

6payHOro JOroBopa OHO IepefaH0 APYroMy Cympyry, He SBISIOUIEMYCS
TOJDKHHAKOM.

CynebHas Kolierusi Mo TpaXXTaHCKMM JejaM MOCKOBCKOro 06JacTHOro
CyJia ¢ JaHHBIM BBIBOJIOM COTJIACHJIACH.

CynebHass koiueruss Mo rpaxaaHckum Jenam  BepxoBuoro Cyaa
Poccuiickoii Penepauuu HaxOAUT, 4TO CyneOHOe ITOCTAaHOBJICHHE IIPUHATO C

HApYUICHUEM HOPM MPOLECCCYANIBHOr'0 IIpaBa M COrIIAaCHTBCA C HHUM HEIb3A II0
CJICAYIOIIUM OCHOBAHHSM.

B cootBeTcTBUM ¢ myHKTOM 2 noctaHoBieHus Ilnienyma BepxoBnoro Cyna
Poccuiickoit @enepauun ot 11 pexabps 2012 r. Ne 31 "O npumeHeHHH HOPM
rpaXkIaHCKOTO TpollecCyallbHOTO  KoJlekca Poccuiickoit ®enmepauuud mpH
PACCMOTPEHUHU CyJlaMH 3asBJIEHUN, NpeJCTaBIeHUH O IepecMOTpPE IO BHOBb
OTKpBIBIIMMCS HJI HOBBIM OOCTOATENHCTBAM BCTYNHBIIMX B 3aKOHHYIO CHIIY
CyneOHbIX TOCTaHOBJIEHHH", TMpaBOM Ha oOpalieHHe B CyJ C 3asBJICHHEM,
npe/icTaBieHHeM O IepecMOTpe B Tiopsnke riaBbl 42  [paxmaHckoro
npoueccyanbHoro Kojekca Poccuiickoilt denepaniid BCTYNUMBHIMX B 3aKOHHYIO
CHIIy CyIeOHBIX NOCTaHOBIeHHUI 00afaloT y4acTBYIOIIME B JieJie JIMIA, a TaKxkKe

Apyrye JMia, ecld CyJeOHbIMH IOCTAHOBJIEHHUSMH pa3pelleH BONpoc 00 HxX
IIpaBax U 00SI3aHHOCTAX.

CyneGHble TOCTaHOBJIEHHUsI, BCTYIUBIIHE B 3aKOHHYIO CUIy, MOTYT OBITh
NEPEeCMOTPEHBI IO BHOBb OTKPBIBIIMMCS HJIM HOBBIM OOCTOSITEILCTBAM (4YacTh 1
ctatbu 392 [paxkaaHckoro mnpoleccyanbHOro koaekca Poccutickoit @enepanun).

CornacHo yactu 2 crartbu 392 I'paxaaHCKOro mpouLecCyalbHOTrO KOJeKca
Poccuiickoit ®enepaliud OCHOBaHUSAMHU JJIs IEPECMOTPa BCTYIIUBIIMX B 3aKOHHYIO
CHJTy Cy[eOHBIX TOCTaHOBJICHUH SBISIOTCS: BHOBH OTKpPBIBIIHECS OOCTOATENBCTBA
-yKa3aHHble B YacCTH TpeTbeH JaHHOW CTaThU W CYILIECTBOBABIIME Ha MOMEHT
IPHHATHS CYJeOHOr0 MOCTAHOBIEHHUS CYLIECTBEHHbIE JIs Aella 0OCTOSTEIbCTBA,;
HOBBIE OOCTOSATENbCTBA - YyKa3aHHbIE B 4YacTU YETBEPTOW 3TOH XKe CTaThy,
BO3HHMKIIME TIOCNI€ TIPUHSATHS CyHeOHOro TOCTaHOBJIEHHS W  HMEIOLIUE
CYILECTBEHHOE 3HAYEHHUE IS PABUIIBHOTO pa3pelleHus eia 00CTOSTeNbCTBRa.

B cuny mynkra 1 actu 4 crarby 392 I'pakAaHCKOro MpolecCyalbHOro
koziekca Poccuiickoii denepaiii K HOBBIM 0OCTOSTENLCTBAM OTHOCSATCS OTMEHA
CymeOHOro MOCTaHOBJIEHHUS cyda oOliedl IOPUCIAMKIUKA WK apOUTpaKkHOTo cyna
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MO0 TOCTAHOBJIEHHUS rocyaqapCTBCHHOIo0 oOpraHa HWJIX oOpraHa MECTHOI'O

CaMOYIIpABJIEHHUS, IIOCIYXXUBIIMX OCHOBaHMEM [JI1 IIPpUHATUA cyne6Hor (o)
[IOCTAHOBJICHHU: ITO JAHHOMY ICIIY.

Tak, B 3asBnenun o nepecmoTpe pemeHns OJXMHIIOBCKOTO FOPOJCKOTO Cya
MockoBckoit obnactu ot 15 urons 2017 r. Ocunos M.JI. B KadecTBe HOBOIO
06CTOATENbCTBA yKa3al Ha TO, 4TO OpauHbiii Jorosop ot 16 despams 2016 r.,
3aKIIOYEHHBIN MEX Iy cynpyramMu Kypry3oBbIMy, ane/uISIIHOHHBIM ONpefeTIEHHEM
CyneOHOM KOJIErMH IO TIpaKIaHCKUM JeinaM MOCKOBCKOro 06JacTHOro cyza
oT 28 deBpans 2018 r. npu3HaH HeleHCTBUTENbHBIM, TOT/IA KAK PELUEHUE CYNA O
pasfiefle COBMECTHO HAXUTONO UMylecTBa cynpyroB Kypry3oBeix Oblo
00yCIIOBICHO HANWYeM OpavyHOTo JOTOBOPA.

CornacHo pasbsICHEHUSIM, COINEPXKAIIMMCS B MOMIYHKTE «a» IyHKTa 11
noctadHoBinenus Ilnenyma BepxosHoro Cyma Poccuiickoit ®Penmeparmuu ot 11
nekabpst 2012 r. Ne 31 «O npumeHenun HOpM [ paAaHCKOro MpOLECCYaNbLHOrO
xonexca Poccuiickolt Pefepaliun Npu pPacCMOTPEHHUH CyAaMH 3asBIICHMIA,
NPEICTaBICHU O IEpPeCMOTpe IO BHOBb OTKPBIBIIUMCS HWJIH  HOBBIM
00CTOATENBCTBAM BCTYNHUBIIMX B 3aKOHHYIO CHJIy CYHCOHBIX ITOCTaHOBIJIEHHI,
P PacCMOTPEHHH 3asBJICHHH, MpeACTaBIEHHH O TMEepecMOTpe CyJeOHBIX
IOCTaHOBJIEHUH IO HOBBIM OOCTOATEILCTBAM, HEOOXOOUMO YYHTHIBATh, YTO B
cilydae, Koraa MoBOAOM [l oOpameHus B CyI ABWIACH OTMEHA MMOCTAHOBICHUS
cyJa oOmiedl IOpUCAMKIMKM WiIH apOMTpPakHOro Cyja aub0 IOCTAHOBJIEHHS
roCyZIapCTBEHHOI0 OpraHa Wiy OpraHa MECTHOTO CaMOYIIpaBJieHHUs, TOCTYKUBLIUX
OCHOBAaHHEM JI NPUHATHA CyAeOHOr0o MOCTAHOBIEHHS, O TEPECMOTPE KOTOPOTO
nocTaBJieH Bompoc (IMyHKT 1 yacTtH 4 ctarbu 392 ['paXkgaHCKOTO MPOLECCYTLHOTO
xozekca Poccuiickoit denepanuu), He0OX0AMMO MPOBEPATH, IOBJIHIIA JTX OTMEHA
[IOCTAHOBJICHUN YKA3aHHBIX OPraHOB HA PE3yJIbTAT PaCCMOTPEHUS Jea.

Ilockonbky peleHHe cyja O paszjielie COBMECTHO HaXXHTOrO HMYILNECTBa
cynpyroB Kypry3oBbix 66110 00yCI0OBIEHO HATMYHEM OpadyHOro JOTOBOPa, OJJTHAKO
BIIOCJIEACTBHH CyIeOHBIM MIOCTaHOBJICHHEM yCTaHOBJICHA ero
HEeEHCTBUTENBHOCTh TO BBEIBOA CyZJa O TOM, YTO AAHHOE OOCTOATENHCTBO He
MOYeET MOBJIMATh Ha PE3yJIbTAT PaCCMOTPEHHUS Jielia, MPOTHBOPEUUT NPHBEICHHBIM

BblllI€ TIONOXKEHUSIM CTaTbd 392 I'paxaaHCKOTO MPOLECCYaJbHOTO KOJeKca
Poccuiickoit @enepanuu.

Cynamu nepBo# ¥ aneNAUMOHHON MHCTAaHLIUK HE YUTEHO, UTO BCTYUBIIUM
B 3aKOHHYIO CHUIy peueHueM OAMHIIOBCKOTO Tropoackoro cyna MockoBckoi
obnactu ot 15 urons 2017 r. o pasaene COBMECTHO HAXXUTOTO UMYIIECTBA PEXUM
COBMeCTHOM cobcTBeHHOCTU Kypry30BbiX ObUI MpeKpaLieH.

Kpome Toro, amemisuMOHHBIM OINpeAeNieHHeM CyAcOHON KOJIETHH [10
rpaOX/iaHCKuM JienaM MockoBckoro obnacthoro cyaa ot 28 despans 2018 r.
Opaunblii forosop ot 16 ¢eppana 2016 r. npu3HaH HeNEHCTBUTENbHBIM.

IIpu Takux 0OCTOATENHCTBAX BBIBOAY CyAa 00 OTKase B YJOBIETBOPEHMH
sasBiennst OcunoBa M.JI. 0 mepecMoTpe MO0 HOBBIM OOCTOSTEIBCTBAM DPELUCHUS




