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O6H.ICF 0 HMYyLIECTBa BKJIIOYAE€TCA BHYTpHIOMOBAA CHCTEMa  OTOILJICHHA,

COCTOSAIIAs M3 CTOSKOB, OOOIpeBalOIUX NIEMEHTOB, PETYIHPYIOUIEH U 3amOpHOM
apMaTyphl, KOJUIEKTHBHBIX (00MeIOMOBBIX) NPUOOPOB yUeTa TETUIOBOM JHEpruu, a
TakKXe Jpyroro o00pya0BaHHUsl, paCNOJ0XEHHOIO Ha 3TUX CETIX.

B nuceme MuncTpost Poccum or 1 ampens 2016 r. Ne 9506-A4/04
«Ilo Bompocy oTHeceHHsi OO0OrpeBalONIMX DJIIEMEHTOB CHCTEMbl OTOIUIEHHS,
HaXOASILUXCS BHYTPH MOMEIEHHUI MHOTOKBAPTHPHBIX TOMOB K O0IeMY HMYIIECTBY
COOCTBEHHHMKOB  IOMEIIEHUH  MHOrOKBAapTUPHBIX  JOMOB»  yKa3aHO, 4TO
oborpeBalolie  BJIEMEHTHl  CHCTEMBI  OTOIUIEHMsS  (paauaTopbl), KOTOPHIC
obciyxuBatoT Oosiee OJIHOTO JKHJIOTO TOMELIEHHS, B TOM 4YHCJIE HE HMEOLHE
OTKJIIOYAIOIUX  YCTPOMCTB  (3amopHOM  apMaTyphl), pacloOJOXXEHHBIX  Ha
OTBETBIICHUSAX OT CTOSKOB BHYTPUAOMOBOH CHCTEMBI OTOIUICHHWSA, HAXONAMIMUXCS
BHYTPH KBapTHUp, BKJIIOYAIOTCS B COCTaB OONIEro HUMyllecTBa COOCTBEHHHKOB
NIOMENIEHHI B MHOTOKBAPTHPHOM JIOME.

Yactero 1 crarem 161 JKwmumuoro xonmekca Poccuiickoit ®enpepanun
OpeIyCMOTPEHO, YTO YIIpaBieHHe MHOTOKBAPTHPHBIM JOMOM JIOJDKHO 00ecIeYrBaTh
OnaronpusTHble U Oe30racHble YCIOBUSA MNPOXHBAHMA TIpaXKIaH, HaJJIeXxallee
coZiep>kaHue o0nIero UMyIiecTBa B MHOTOKBapTUPHOM JIOME.

Hannexaiiee comepxaHuie o01ero uMmymiecTsa COOCTBEHHUKOB MOMEICHUH B
MHOTOKBapTHUPHOM JOME JOJKHO OCYIIECTBIATHCS B COOTBETCTBHH C TpeGOBaHUAMHU
3akoHojatenbcTBa Poccuiickoit @Pepepauvv, B TOM 4YHCIE O 3alllUTe I[IpaB
HoTpeduTeNel, U TOJKHO obecnieunBaTh coOIOIcHHE TPeOOBaHUN K HAJIeXKHOCTH U
0e30MacHOCTH MHOIOKBApTHUPHOIO JioMa; O0e30MacHOCTb JKH3HH, 3J0POBbS U
HMYIIECTBA TpaxaaH; COONONeHWE NMpaB W 3aKOHHBIX MHTEPECOB COOCTBEHHHUKOB
TIOMEUIeHH# B MHOTOKBapTHPHOM JOMe, a Takxe HWHbIX JuIl (dacth 1.1 nmanHOi
CTaThH).

[lpu ynpaBiieHUM MHOTOKBapTHUPHBIM JOMOM YIIpaBISAIOLIEH oOpranu3anuei
OHa HeceT OTBETCTBEHHOCTb Mmepef  COOCTBEHHMKaMH  IOMEIICHUH B
MHOTOKBapTHPHOM JIOM€ 3a OKa3aHHe BceX YCIyr W (MIM) BbIINOJHEHHE pabor,
KOTOpble 00ECIeUnBalOT HajJlexalnee cojepxaHue OOILero MMyIIecTBa B JaHHOM
JIOME M Ka4yeCTBO KOTOPBIX JIOJDKHO COOTBETCTBOBATH TPeOOBaHMSAM TEXHUYECKHX
pernaMeHTOB M ycTaHoBJIeHHBIX [IpaBurensctBoM Poccuiickoin @enepanun npasull
cofiep>kaHusl O0Iero MMyINecTBa B MHOTOKBAapTHPHOM JIOME, 3a IPEIOCTaBJICHHE
KOMMYHAJIBHBIX YCIYT B 3aBHCHMOCTH OT YPOBHs 0JIarOyCTpPOMCTBA JIaHHOIO I0Ma,
Ka4eCTBO KOTOPHIX JOJDKHO COOTBETCTBOBaTh TpPeOOBaHUSAM yCTAaHOBJIEHHBIX
IMpasutenscTBoM Poccuiickoit Penepanyu NpaBuil NPEAOCTABICHHUS, IPUOCTAHOBKH
M OrpaHHYeHHs MPEAOCTABICHAS KOMMYHAIbHBIX YCAYT COOCTBEHHHKaM M
MOJb30BATE/IAM I[IOMEIIEHUH B MHOTOKBAapTHPHBIX JOMax M JKUJIBIX JIOMax
(4acTb 2.3 3TOI XKe CTaTbu).
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Kak cnenyer u3 mynkra 10 IlpaBun, oGiee UMyIECTBO JOKHO COAEPHKATHCS
B COOTBETCTBHH C TpeOOBaHMAMU 3aKoHoaTenbcTBa Poccuiickoit Menepanun (B ToM
YHCJIE O CAHHUTAPHO-3ITHAEMUOIOTHYECKOM OIaronogydyuy HACeNeHHUs, TEXHUUECKOM
PEryJIupoBaHMH, 3alUTe MpaB INOTpeOUTeNeil) B COCTOSHHHM, OOECIeYMBAIOLIEM
COOMONEHNEe XapaKTEPUCTUK HANEXHOCTM M Ge30MacCHOCTH MHOIOKBAapTHPHOIO
aoma; 6e30IaCHOCTB AJIS JKU3HHM M 3I0POBbS T'paXkIaH, COXPaHHOCTh HMYIIECTBA

(GHM3MYECKUX WM FOPUINYECKHX JIULI, [OCYIapPCTBEHHOr0, MYHHIIMNIAILHOTO ¥ HHOTO
UMYILECTBA U JP.

Hannexamee cozepxkanue oOIIero HMMyIIECTBa MHOTOKBAapTHPHOTO JIOMa
obecrieunBaeTcss COOCTBEHHHKaMM I[IOMEIlEHHH IyTeM 3akK/IIOYeHHsl JI0roBopa
yOpPaBJICHHUs] MHOIOKBapTHUPHBIM JOMOM C YIOpPaBJAIOLIEH oOpraHusanued B
COOTBETCTBHMM C 4YacThlo 5 crtathM 161 u crareeit 162 JKunummporo xkogekca
Poccuiickoit @enepauun (myHkt 16 ITpasun).

Vrpapistonye opranu3alyiy, OKa3blBaloOLIUe YCIYIH U BBIIIONHSIONIME PabOThI
IIPY HETIOCPEACTBEHHOM YIPaBI€HUH MHOTOKBAPTHPHBIM JIOMOM, OTBEYAIOT MEpex
COOCTBEHHHKaMU [OMELIEHWH 3a HapylIeHHe CBOMX 00s3aTelbCTB W HECYT
OTBETCTBEHHOCTH 3a HajJiexalnee cojep)kaHue oOIero UMyIecTBa B COOTBETCTBHH
c 3aKkoHoAaTeNnbcTBOM Poccuiickoit @enepaunu u gorosopom (1. 42 Ilpasmn).

Taxum o6pa3oM, 110 JaHHOMY Jely FOPUIUUECKH 3HAUUMBIM 00CTOATENHCTBOM
ABJISUTOCH BBISICHEHHE CyIOM BOIIPOCA, OTHOCUTCS JIM Y4aCTOK HHXKEHEPHOU CHCTEMBI,
TIOPBIB  KOTOPOTO TMOCTYXWJ TPUYMHON 3aJiUBa KBapTHP MCTIOB K oOmeMy
MMYIIECTBY MHOTOKBaPTHPHOTO AOMA, OJIHAKO 3TOT0 CYI0OM CJleJlaHO He OblJIo.

B cBs3M ¢ 4eM BBIBOJ Cyla O BO3JIOKEHMH OOS3aHHOCTH II0 BO3MEILICHUIO
yiepba OT 3ajiuBa KBapTHPhl HCTLOB Ha COOCTBEHHMKA KBapTHUpPbI, B KOTOPOM
PacrooXeH Y4acCTOK MH)KEHEPHOH CUCTEMBI, SBJISETCS MPEXIEBPEMCHHBIM.

B cumy crateu 15 I'paxnanckoro koaekca Poccuiicko Pepepanuu Juno,
NpaBO KOTOPOTO HAPYIIEHO, MOXeT TpeOoBaTh MOJHOIO BO3MELICHUSI IPUYHHEHHBIX
yOBITKOB, MOJ KOTOPHIMHM IOHUMAIOTCS, B YAaCTHOCTH, PACXOJbl, KOTOPBIE 3TO JIMLO
MPOU3BENI0 WIM JOJDKHO Oy[deT NPOU3BECTH A BOCCTAHOBICHHS HApPYUICHHOTO
npaBa, yTpara WM MOBpeXIeHHe ero MMylIecTBa (pealbHbld ymepd), a Taxke
HETIONyYEHHbIE JOXO/Ibl, KOTOPBIE 3TO JHLO MONYy4YHIo Obl MPU OOBIYHBIX YCIOBHAX
rpaXIaHCcKoro obopoTta, ecau Obl ero mpaBo He ObUIO HapyIICHO (yIyIIEHHas
BBITOJ1A).

Paspermas crop, cya pykoBojacTBoBaics ctarbeil 1064 I'paxxnaHckoro xoaekca
Poccuiickoii  @efepalldd, COMNIaCHO KOTOPOH  OTBETCTBEHHOCTH 32 Bpel,
NPUYMHEHHBI MMYIIECTBY TPaXKAaHMHA, HECET JIMLO, NPUYMHHBLIES BpeJ, €CIH
JOKaXXeT, YTO Bpel NPUYKHEH HE 110 €r0 BUHE.

[Tpuxoss K BHIBOAY O BHHe B npousomenmed apapuu TomcuHOBa B.A., cyn
MCXOQWJ M3 AaKTOB KOMHUCCUM, COCTaBJIEHHBIX YympaBisitoiieii kxommanuu ['BY
«Kunuiuuk paiiona OTpafHoe», B KOTOPBIX B KayeCTBE NPHYMH TEYM pasuaropa
oToluieHMss B  kpaptupe Ne29, yka3aHO, YTO OH B IPUHAIEKAIICH
TomMcuHoBY B.A. KBapTHpE YCTAaHOBJIEH HE II0 MPOEKTY — OTCYTCTBYIOT NEPEMBIUKA H
BenTHnd (1. 1, n.a. 22); BeIpBaO pe3pboBoe coenuHeHune Ha Gatapee (T. 1, 1.4. 23);
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no uHbopmanuu ciecaps yyactka Ne 2 Hukomaesa B.b. Ha MOMEHT 3aiuBa
YCTaHOBJIEHO, 4YTO COOCTBEHHMKOM KBapTupbl Ne29 mpou3BeleHa 3aMeHa
OTONHMTENBbHOrO mNpHOOpa 0e3 cornacoBaHHA C YOPAaBIAKINEH KOMIAaHWeH B
YCTaHOBJIEHHOM 3aKOHOM nopsjke (T. 2, i1.1. 278).

Mexny tem, nosogam TomcunoBa B.A. o Tom, uTo B kBapTHpe Ne29 HUKTO M3
YJICHOB KOMUCCHH, TIOANUCABLIMX aKThl, He ObLI, KBAPTHPa MU HE OCMATPHBAIACH U
COOTBETCTBYIOLIMM aKT II0 HEH COCTaBleH He ObUl, B CHIY 4Yero YyKa3aHHLIE B

Ha3BaHHBbIX aKTaX CB€ACHHA O IOpHYHHAX npomomemneifl aBapuH ABJUIIOTCH
rOJIOCJIOBHBIMH, CYAOM OIICHKH HC JaHO.

Ccpbuka cyza Ha TO, 4TO Te4b B IpuHaanexameir TomcuHoBy B.A. KBapTHpe
BBI3BaHA OTCYTCTBHEM Ha OTOIUTEIBHOM NpUOOpE 3amMparoliero YCTpoiHCTBa
(mepeMBIYKU U BEHTWIISA), KOTOpAas ¥ TOCIYXWja IPUYHHON MPOU3OLIEIIEH aBapuH,
SIBJIIETCS] HECOCTOSATENBHOMN, MOCKOJbKY K3 coAepxaHusa nucbMa MuncTtpos Poccuu
or 1 ampens 2016 r. Ne 9506-AY4/04 «Ilo Bompocy oTHeceHHsS OOOrpeBarOMIMX
DJIEMEHTOB  CHUCTEMBl  OTOIUICHHS,  HaXOASIIMXCSs  BHYTPH  ITOMEIIECHHIH
MHOTOKBapTUPHBIX JIOMOB, K 00IleMy HMMYHIECTBY COOCTBEHHHKOB IIOMEIEHHM
MHOIOKBapTHPHBIX  JOMOB» CJI€[lyeT, YTO OTCYTCTBHE 3alOpHOH  apMaTypsl
(mepeMbIYKM W BEHTWISA) Ha OO0OTPeBalOUIUX 3JEMEHTAaX CHCTEMBI OTOILICHHS
(pagmatopax) B KBapTHpe He SIBJACTCS MPENnsSTCTBHEM HOPMAIbHOW 3KCILIyaTal{Hu
3TUX NPUOOPOB.

bonee Ttoro, BBIBOA cyda o0 YCTaHOBIEHWM paguaTopa OTOIUICHUS B
NpUHAIeXaled eMy KBapTUpe B HapyllleHHe MpoeKkTa (OTCYTCTBYET NepeMbluka M
BEHTHUJIs) HUYEM He NOATBEPXKIEH, B MaTepHailax Jieja dTU CBEJEeHUs OTCYTCTBYIOT.

Kakne-nubo TexHHYeCKHWE periaMeHThl, HOPMATHBBI W  CTaHAAPTHI,
peryJiupylol[de YCTAaHOBKY OTOIMTENbHBIX INPUOOPOB B IKWIBIX MNOMELICHUAX
MHOTOKBApTHPHOTO JJOMa, CyAy He MpeACTaBIsINCh U UM HE UCCIIeJOBAITUCE.

IMpuxons x BeIBOLy O BuUHe TomcuHOoBa B.A. B npuuuHeHHH Yyuiepba
UMYIIECTBY HCTLOB, Cyd TaK e cociaicsi Ha akT komMHccud I'BY «Kumuiaux
paitona Otpagnoe» oT 20 mons 2017 r., B KOTOPOM cojepskajlach HHpOpMaIHs O
TOM, YTO JIOCTYII COTPYHUKAM YIPaBstOIIed KOMIIaHNY COOCTBEHHMKOM KBapTHUPBI
Ne29 ne o6ecneuen. CoocTBeHHUK KBapTUphl 20 MroHsA 2017 r. noATBEpAUII B YCTHOH
Oecene, 4TO Tedb CHCTEMBI LEHTPAJIBLHOTO OTOIUIEHHS yCTpaHeHa COOCTBEHHBIMH

CWJIaMH; IIOCJI€ TIOATBECPXKIACHHUSA TUAPABIINYCCKHUEC HCIIBITAHHS OBLIH OpOAOJIZKCHBI

(T.2, n.a. 278).

Ananoryydasg HHGQOpPMaUUs COHEPXKUTCS M B BBIIUCKE M3 IKypHala
peructpanuu 3asBok HaceneHus 1o caHtexuuke OJIC Cesepubii 14 I'BY
«Kunuuauk padiona OtpajgHoe», Ha KOTOPYIO TaKKE COCNAICA Cyld B CBOEM

petenud (1. 2, n.4. 279).

Mexay TeM, Cya He TIPUHSJT BO BHUMaHHue 10BoAbl ToMcuHoBa B.A. 0 TOM, 4TO
B fenb aBapuu (20 uions 2017 roza) OH OTCYTCTBOBaI B I'. MoCKBE (HaXoJQuicCs B
KoMaHaupoBke B I. CapaHcke) U BepHyncs B I. Mocky nuuis 21 uroHs 2017 r.
(r. 2, n.a. 285, 286), 4YTO MOATBEPKOAACTCS COOTBETCTBYIOMIHMHU MPOE3XHBIMU
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JOKyMEHTaMH (ene3sHONOPOXKHBIMU OWJIeTaMH), B CBSI3U C 4eM KaKHX-Tubo
NosCHeHUH paboTHUKaM ynpasistioueil komnanuu 20 uions 2017 r. gaBaTh HE MOT,

KaK H HC MOT" YCTPAHUTD T€Yb LICHTPAJIBHOI'O OTOIJICHUSA B 3TOT AEHb COOCTBEHHBIMH
CHUJIaMH.

Kak cnegyer wu3 oOwscHennit TomcuHoBa B.A., mNoscCHeHHWil HcTHA
Uucrosa A.M., tenerpamm, HanpasieHHbIX YucTOBBIM A.M. B aipec OTBETYHMKOB C
NpHIalieHueM Ha skcneptusy (T. 2, n.4. 20, 21), 21 urons 2017 r. npousoen
BTOPO# 3aJIMB KBApTUP MCTLOB U3 NpuHajiexaied TomcuHoBY B.A. KBapTUpBI.

YuuTteiBasg HMEIOLIMECS B Marepuanax Jiejia IaHHble O TOM, YTO B 3TOT J€Hb
(21 wmrons 2017 r.) TBY «Kumumnuk paiiona OTpagHoe» T'HIPaBIHYECKHE
MCIIBITaHNs OBLIH MPONOIDKEHBI, CYY Clle0Balio MPOBEPUTH A0BoA ToMcHHOBa B.A.
0 BHHE B niponsowenmei 21 uronsa 2017 r. aBapuu CUCTEM OTOIUIEHHS YIIPABIISIOIIEH
KOMIIAaHWH, KOTOpas, He YyOeIMBINNCh B JECHCTBUTEIBHOM YCTpAHEHUM TEYH B
CHUCTEME OTOILIEHUS B KBapTHpe ToMcHHOBa B.A., KOTOpY10 COOCTBEHHUK KBapTHPhI
Ne29 He Mor ycTpaHWTh 110 OOBEKTHBHBIM NPUUYWHAM — OTCYTCTBHE B T. MOCKBE,
IIPOJOJIKIIIA THAPABIMYECKHUE UCTIBITAHMUS, YBEJIMUUB HATIOP BOJIBI.

TaxuMm o0pa3oM, ¢ ydyeToM 3asBieHHBIX YucTtoBeiM A.M., Kupunenko C.U.,
Kupunenko A.A. TpeboBaHHH, a TaKXe BO3pRXEHUH IO ITUM TPeOOBAHUSM,
npecTaBleHHbIX OoTBeTurkaMu — ToMcuHOBbIM B.A. u ['BY « Kunuiuuk paiiona
OtpagHoe», OPHIXICCKHA 3HAYUMBIM OOCTOSTEIHCTBOM IT0 TAHHOMY [Ny SBISIIOCH
BBISICHEHHE CYJOM BOIPOCa O HAJIWYMH WIM OTCYTCTBUHM BHHBI KaXAOTO U3
OTBETYHKOB B MNPOHM3OIIEJUICH aBapuM CHUCTEMbl OTOIUICHMS, IIOBJIEKIIEH 3aiuB
KBapTHPbI UCTLOB.

Mexnay TeMm, Cyad, COCIaBIIMCH Oe3 HaJulexallero Mccje0BaHHs U IIPOBEpPKH
Ha JOKYMEHTBhI, IIpeJCTaBlieHHble OJHUM K3 OTBETUMKOB (YyNpaBisIOeH
KOMITaHHEHN), ¢ JOCTATOYHOM TMONHOTOM MAaHHBIM BONPOC HE UCCIEAOBAT H
GbakTHYeCKH He YCTaHOBUJI MPHYMHY NTPOM3OIIEIIeH aBapHH, B pe3yIbTaTe KOTOPOi
TPOU30LIEN NIPOPbIB (T€Ub) B CUCTEME OTOTIICHUS.

C yuerom wuznoxeHHoro, CyneOHas KOJNJIETHA 10 TPaXAAHCKMM [€jIaM
BepxoBaoro Cyna Poccuiickoil defepanuu HaxOAUT, YTO JOIYIHEHHBIE CyIOM
HepBOd M ameJUBSIMMOHHOM HWHCTAHLMH HapylIEeHWs HOPM MaTepUabHOro |
TIpOIIECCYABHOTO TIpaBa SIBISIOTCS CYLUECTBCHHBIMH, OHH TMOBJIMSITA Ha UCXOX Aena
1 0e3 UX YCTpaHEeHUsI HEBO3MOXXHbI BOCCTAHOBJIEHUE U 3AIMTA HAPYIICHHBIX MIPaB
3aKOHHBIX HMHTepecoB TomcuHOBa B.A., B cBA3M C 4eM pelleHHe byThIpcKoro
paiioHHoro cyna r. Mockssl oT 4 anpens 2018 r. u aneJIAIMOHHOE ONpeJeNIeHHe
CymeOHON KOJJIETMH TI0 TpaXXHAHCKMM JenaM MOCKOBCKOro ropojcKoro cCyja ofT
16 aBrycra 2018 r. momiexar OTMeEHe, a JIeJ0 — HalpaBJICHUI0O Ha HOBOE
pPacCMOTpPEHHUE B CyJ, IEpBOM MHCTAHIIUH.

[Ipy HOBOM pacCMOTpEHHH JieJla Cylay CIIEAyeT yYeCTh H3/I0XKCHHOE H
Pa3pelIuTh BO3HMKUIMHA CHOOp B COOTBETCTBMH C YCTAHOBJICHHBIMM 0 JIENy
00cTOATENLCTBAMU U TPEOOBAHUAMH 3aKOHA.
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PyxoBonctBysick 387, 388, 390 I'paxxmaHckoro mporeccyajbHOTO KOJeKCa
Poccuiickoit ®enepanun, CynebHas KoUerys 1o rpaxaaHCKUM jejiaM BepxoBHOTo
Cyna Poccuiickoit @enepanuu

onpegeana:
pemienrie byTeipckoro paionHoro cyga r. Mocksel ot 4 ampens 2018 r. u

alleJIAIMOHHOE  OlpefiefieHne CyAeOHOM KOJJIETMHM [0 TpaXOaHCKHM JieNam
MocKoBCKOro ropojickoro cyna ot 16 asrycrta 2018 r. oTMEHHUTB, HAallPABUTh JIEJI0 HA

HOBOE PaCCMOTPEHHE B CYJ NePBO MHCTAHLIUH.

[pencenatenbcTBYOMUN

Cynpn
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BEPXOBHbBIU CY ]I
POCCUHCKOM ®EJIEPAIINU

Ne 5-KT'18-321
ONPEJIEJEHUE

r. Mockaa 9 anpens 2019 r.

CynebHas KosIerus mo rpaxnaaHckuM nenam Bepxosuoro Cyma Poccwmiickoi
®enepanviu B COCTaBe:

npeacenarenbcTByromero Kimukymmnnaa A.A.
cyne#t FOpseBa U.M. u Hazapenko T.H.

paccMoTpena B OTKpPHITOM CyAeOHOM 3acelaHHd TpaXKAaHCKoe JIeJo 1o
ucky Uwucroa Aunekces Muxaitnosuua, Kupuienko Cepres HpaHoBuya w
Kupunenko AnuHbl AnekceeBHbl K ToMmcuHOBY Brnammmmpy AnekceeBuuy, I'BY

«Kunumuuk paifora OtpagHoe» O BO3MEIIEHWH yinepba, MPUYHHEHHOTO B
pe3yJibTare 3aJuBa KBapTUPEI,

no kaccauroHHOH xanobe TomcuHOBa Bragumupa AnekceeBudya Ha pellieHHE
ByTeipckoro pailoHHoro cynaa r. Mocksbel ot 4 anpens 2018 r. U anemnsUOHHOE
ompeneneHde cyneOHOM konerud MO TPaXIAHCKUM JenaM  MOCKOBCKOIo
ropockoro cyaa ot 16 asrycra 2018 .

3acnymaB gowinan cyabd BepxoBHoro Cyna Poccuiickoit ®enepanuu
Knukymunaa A.A., BbicayinaB oObscHeHuss TomcuHoBa B.A. u ero mpezacraBurens
KpsutoBa H.W., nonnepxaBmux A0BoAbI KaCCALIMOHHOM kanoObl, KupuieHko A.A. u
YuctoBa A.M., BO3paXaBUIMX MPOTHB JIOBOJOB KaccaloHHOM xanobsl, CyneGHas
KoJuTerus mo rpaxxaanckum nesnam BepxosHoro Cyna Poccuiickoit denepanun

YCTAHOBHJIA:

YuctoB A.M., Kupunenko C.H. u Kupunernko A.A. o6paTuiiuch B Cyll ¢ HCKOM
k TomcuHoBy B.A., I'BY «Kumuuiauk paitona OTpagHoe» o BO3MEIIEHHH yliepOa,
NPUYMHEHHOTO B pe3ylbTaTe 3aldBa KBAPTUD, YKa3aB, YTO OHH SBIAIOTCH
cobcTtBeHHUKaMu KBapTHp Ne25 (YucroB AM.) u Ne2l (Kupmienxko C.H. wu

Kupunenko A.A.), pacHOJIOXKEHHBIX IIO ajpecy: ]
. AKTaMH KOMHCCHH C YYaCTHEM YNPaBISIOIIEN KOMIIAaHNH FBY «KHITMIHAK
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paiioHa OtpagHoe» ot 20 utons 2017 r. u ot 21 utons 2017 r. ycTaHOBJIEHBI (AKThI
3a]lMBa YKa3aHHBIX KBapTHUP B pe3yJibTaTe CpbiBa pe3b0OBOro COeIMHEHHS Ha
panMaTope OTOIIEHHS B BBILIEPACHONOKEHHON KBapTHpe Ne29, coGCTBEHHHMKOM
Kotopoii siBnsercs TomcuHoB B.A. B pesynbrate npousoinenineii aBapun CHCTEMEI
OTOIJIEHHs. MCTLAM IIpUYMHEH Yyuiep0, KOTOpblii B COOTBETCTBHH C OTYETOM
OO0  «lleHTp OoKCHEpTH3 W SKOHOMHKO-TIIPABOBOTO  KOHCYJIBTHPOBAHHUS
«llenTproHCcanT» coctaBun Oe3 yuerta uzHoca y UucroBa A.M. 587 754 py6., a 'y
cynpyroB Kupunenko — 425 566 py6.

TomcrHOB B.A. npoTHB ynoOBIETBOPEHHS HUCKAa BO3paXkall, YKa3biBas, 4YTO €ro
BMHA B 3aJIMBE HE JOKa3aHa, aKThl COAEpPXKAT NPOTUBOPEUYUBBIE CBENECHHS, OIUH U3
KOTOPBIX HE COJEPXKUT MOAINHKCH, YTO yKa3blBaeT Ha MpPU3HaKku nojuora. Keaptupy
Ne 29 mpu COCTaBJIIEHHM aKTOB HHMKTO W3 JIMI[ €ro MOJAMHCABIIMX HE OCMAaTpHBAJ,
TpelinHa B OaTapee, NOSBUBILAsICS B pe3yJibTaTe I'MAPABIHYECKOrO yaapa, He MOIJIa
IIPUBECTH K 3aJMBY JBYX KBapTtup. Buna nexut Ha orBeruuke ['BY «Kunuurauk
paiora OrtpagHoe», mnockoabky 20 u 21 wmroHs 2017 r. mOpoBOOMIMCH
THAPAaBIMYECKHE UCIIBITAHUS CHUCTEMB! OTOIIEHHS MHOTI'OKBApTHUPHOTO YKUJIOTO JOMa
C HapylEHHUsIMH, NPU KOTOPBIX B CHCTEME€ OTOIUIEHHMS! ObUIM CO3/1aHO INpefesibHOe
nasineHuda 10 Atm, 4yTo moBiekno 3a coboil aBapuro. BHyTpumomoBas cucTema
OTOIUIEHHS SBJASETCS OOIUM HMYIIECTBOM MHOTOKBapTHPHOTO XHJIOTO JIOMa,
OTBETCTBEHHOCTb 3a HaJJlexallee cojepkaHue of0uiero wuMmyuiecTBa Hecer
ynpasngomas komnanus. CTOHMOCTb BOCCTAHOBUTENBHOIO PEMOHTa HCTLAMH
HeOOOCHOBAaHHO 3aBbILIE€HA, BKIIOYEHBl MOBPEXIEHHS, HE SBJIAIOIIUE CeICTBHEM
YKa3aHHOT'O 3aJIUBa.

IlpencraButenp otBeTtunka [IBY  «Kunumuuk pailona OtpagHoe»
Xonosa H.A. npocuna B ucke k I'bY «Kunumnuk paitona OtpagHoe» oTka3ars,
nockonbky BUHBI ['BY «Kumuimnuk paiiona OrtpaagHoe» B 3aiMBe HeT,
OTBETCTBEHHOCTb 10 BO3MELIEHHIO Bpejia ClelyeT BO3JIOXKUTh Ha COOCTBEHHMKA
kBapTupel Ne29 TomcuHoBa B.A., koTopblii He ofecrneywn HaJeXallero
COICpXaHUSA CBOCT0 UMYIIECTBA, YTO MOBJIEKIJIO IIPUYHMHEHHE yiepba ucTHaMm.

Pemennem byTeipckoro paiionHoro cyza r. Mocksel or 4 anpens 2018 r. B
ynosierBopeHnd ucka K I'BY «Kwmmmuuk paifona OTpagHoe» OTKa3aHO, MCK
k TomcunoBy B.A. ynoBnerBopeH uactuyHo. B mnons3dy Kupunenko CH. u
Kupuienxo A.A. B3biCKaH MaTepHanbHbli ymepd B pazmepe 219 500 py6. kaxaomy;
B paBHbIX  JOJBIX B3bICKaHbI cyneOHbIe pacXopbl: 554 pyo.
u 548 py6. 40 xon. — mourtoBeie pacxombl, 13 000 py6. — pacxoabl IO OIEHKE,
7 590 py6. — pacxoapl 1o omiare rocnouuiuHel. B none3y Yumcrosa AM. ¢
TomcuHoBa B.A. B3bIcKaH MarepualbHeii yuiepo B pasmepe 462 400 py6., cynebHble
pacxomsl: 755 py6. 44 xom. u 769 py6. 51 kom. — mo4rosbie pacxonsl, 10 000 py6. —
pacxonpl 1o oueHke, 7824 py6. — pacxoiel mO yIjiare TOCIOULTHHBL
C TomcuuoBa B.A. B moassy OOO DIOb «I"APBOP» B3bICKaHBEI pacxo/bl Ha
IpoBeJIeHME dKCIepTU3sl B pazmepe 55 000 pyo.

ATE/UISLUOHHBIM OIIpe/ie/ieHHeM CyZeOHON KOJIErHH 10 IPaXKAaHCKUM JeliaM
MockoBCcKOro ropojckoro cyna ot 16 asrycra 2018 r. pelneHue cyna mepBou
WHCTAHIIMHY OCTABJICHO 0e3 U3MEHEHHUS.
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B xaccaumonnoit xamobe TomcuHoB B.A. craBUT BOmpOC 006 OTMEHE
BBIHECEHHBIX CYJ€OHBIX MOCTAHOBJICHHH, KAK HE3aKOHHBIX.

ITo 3anpocy cyaem BepxoBHoro Cyna Poccwuiickoit  ®enepanuu
Kmuxkymmuaa A.A. 26 Hos6ps 2018 r. npeno ucrtpeboBano B Bepxosuwiii Cyn
Poccuiickoit @enepanuu s NPOBEPKU B KACCALIHOHHOM IMOPAJKE, U OMpPeAeIeHHEM
cyasu Bepxosroro Cyna Poccuiickoit ®enepanuu ot 4 maprta 2019 r. kaccaimonnas
*Kanoba ¢ AenoM nepefaHa s pacCMOTpPeHHs B cyAeOHOM 3acemanuu CymeOHOIM
KOJUIETHH 110 rpakaaHckuM aenaMm BepxosHoro Cyna Poccuiickoit ®eneparuu.

[IpoBepuB MaTepuasbl Aena, 0OCYAUB JOBOABI, H3JI0XKEHHBIE B KACCALHOHHOM
xanobe, nomonHeHuss k Hel, CyneOHas KoJUlerus [0 TIPaXIaHCKHUM JieliaM
BepxosHoro Cyaa Poccuiickoit @efepaliiy HaXOMUT, YTO MMEIOTCS OCHOBAHHS [
OTMEHBI COCTOSIBUIMXCS TI0 ey CyAcOHBIX ITOCTAHOBICHHIA.

B cootBercTBUM co craThedt 387 I'paxkaaHckoro mpolieccyajabHOro Kojekca
Pocculickot ®@enepalid OCHOBAaHUSIMU [JIi OTMEHbI CyJeOHBIX IOCTAHOBIEHHH B
KaCCallMOHHOM TIOpsKe SBIAIOTCS CYHIECTBEHHbIE HAPYIIEHUS HOPM MaTepHaIbHOTO
WM IPOLIeCCyalbHOIo IIpaBa, KOTOpbie MOBIUSAIN HA UCXOJ AeNia U 0e3 yCTpaHeHUs
KOTOPBIX HEBO3MOXXHBI BOCCTaHOBJIEHME M 3allUTa HapylUIeHHBIX IpaB, CBOOOX U

3aKOHHBIX HMHTEPECOB, a TakXe 3allldTa OXPaHAEMBIX 3aKOHOM ITyOJHYHBIX
HHTEPECOB.

Takue HapyuieHUss HOPM MaTepUAIbHOTO U IMPOLECCYaJbHOro IpaBa ObLIU
OTYIICHBI CyJIJaMH NIEPBOI U aneJUIAIMOHHON WHCTAHIM 110 HACTOAIIEMY Jey.

Kak ycTaHOBIEHO CyAoM H cleAyeT M3 MarepuajoB Jena, ductoB A.M.
ABIIsEeTCS COOCTBEHHUKOM KBapTHphI Ne25, a cynpyru KupuneHnko — kBaptupsr Ne2 ]
B JIOMe . . [0 Y. ) (r.1, n.a. 12, 14, 1. 2, n.a. 10),
COOCTBEHHMKOM BBIILEPACIOIOKEHHOW KBapTUpbl Ne29 B ome 1o ToMy Xke ajpecy
spisiercss TomcuHoB B.A.

20 urons 2017 r. B pe3yibTare aBapyUM CUCTEMBI OTOILIEHHUS B KBAapTUPE
TomcuHoBa B.A. npou3ouiesn 3a1UB KBapTUP UCTLIOB.

21 mrons 2017 r. mpou3sonien NMOBTOPHbIA 3anuB kBaptup Uucrosa A.M. u
cynpyros Kupuienko.

Kowmuccueit B coctae npeacrasutenedt I'bY « Kunmniunuk paiiona OrpagHoe»
20 urons 2017 r., 21 wrons 2017 r., 10 urong 2017 r., 14 urons 2017 r. cocTaBlIeHb
aKThl, B KOTOpBHIX 3adMKCUpOBaHbl (aKThl 3anKBa, NPHUYUHBI 3a1MBa, a TAKKe
yKa3aHbl MOBPEXKACHAS B KBapTHpax UCTUOB (T. 1, 1.4. 22, 23, 1. 2 n.4. 18, 19, 278).

B COOTBETCTBUH C BLIMKMCKOH M3 >KypHalsia 3asBOK HAacEJI€HHs 0 CaHTEXHHKE

OJIC Cesepuriit 14, npencrasnenHoit ['bY «Kumumunk paiiona Otpaanoe» ot 16
okta6ps 2017 r., 3a nepuon ¢ 20 umons 2017 r. no 21 urons 2017 r. mo ampecy:
o ) , B cBa3d c 3anuBoM KBapTup NeNe2l u

25 (Teub CBEpPXY), OTKIIOUEHA CHCTEMAa LEHTPAIbHOIO OTOIUICHMS Ha MOJbe3N;
KHJIBIIOB KBapTHpbl Ne29 Her [oMa; B KBapTHpE IMepeoOOpyHOBaHHUE CHCTEMEI
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LEHTPAIbHOr0 OTOIIEHUSA — OTCYTCTBYET IlepeMbldKa M  3allopHas apMaTypa,
YCTaHOBJIEHBI He NPOEKTHbIE Mpubops! otomneHus. CopBano pe3r60Boe COeHHEHHE
K OTONHTENLHOMY mnpubopy. JKwien kBaptupbl Ne29 noctyma ans ycTpaHEHHS
HapylWeHUH He MNPEACTaBMII, YCTPAHWJI CaMOCTOSTENbHO, CUCTEMA IIEHTPAIBLHOIO
OTOIUIEHUS BKJItOUeHa (T. 2, n.4. 279).

Tawxe I'BY «Kunumnux paiiona OtpagHoe» Ccyay [peAcTaBieHa
HAaKONMTENbHAA  BEAOMOCTb  IOJTAallHOM  NPHUEMKH  TEILIO(PHKAIHOHHOTO
obopynoBaHusi abOHEHTa K OTONMTENbHOMY ce3oHy 2017-2018, akT roTOBHOCTH
abOHEeHTa K OTONHMTENBHOMY CE30HY, MOJATBEP)KAAIOIIME MPOBEICHHE B TIIAHOBOM
NOpAZIKEe THAPABIMYECKUX UCHBITAaHUN cuctems! ortoryienus 20 uions 2017 r. B
COOTBETCTBUH C aKTOM IIpH TUAPABIMYECKOM HCIBITAHUU JABJIEHUE OBLIO MOJHATO
1o Tpebyemoro o uHcTpyKuuu 10 arwm. (1. 2, n.1. 280, 281, 282-283).

OnpenenenneM byTeipckoro pailonHoro cyaa r. Mockssl oT 1 Hos6ps 2017 r.
no xozxaraictsy TomcuHoBa B.A. Ha3HayeHa cyneOHas CTPOUTEIbHO-TEXHUYECKAS

3KCNEPTH3a, IIPOBENEHHE KOTOpoH mopydeHo oskcrepraMm 00O DkcnepTHo-
HOpunudeckoe bropo «I"'APBOP».

B cooTBeTcTBHH C 3aKkioueHHeM sKenepTa oT 26 despans 2018 r. cTouMocTh
PEMOHTHO-BOCCTAHOBHUTENBHBIX paboT ©  MaTepuaioB, HeoOXOMUMBIX — JJis
YCTpaHEHHUsI OCIEACTBUIA 3aJIMBa KBapTUPhI, PACNO0XKEHHOM 10 afipecy:

, KBaptupa Ne25, cocraBuna 462 400 py6. ¢ yueToM H3HOCA,
a CTOMMOCTH PEMOHTHO-BOCCTAaHOBUTENILHBIX pabOT M MarepuayioB, HEOOXOIUMBIX
JUIsl yCTpaHEeHMWsl MOCNEeACTBUIl 3ayiuBa kBapTUpbl Ne2l, Haxopnsuiedcs B JoMe IO
TOMY e aapecy, coctaBuia 439 000 py6. c yueToM usHoca (T. 2, n.4. 137-255).

Paspermas crop u yaoBieTBOpsis UCKOBble TpeOoBanusi Kk TomcuHOBY B.A.
otkazoM B ucke K I'BY «Kunuiunuk pafiona OrpagHoe», Cy[ NepBOM WHCTaHIMH
UCXOAMI U3 TOT0, 4YTO, TOCKOJBKY paauHaToOp OTOIUIEHHUS B IpUHAAJICKAIIEH
TomcunoBy B.A. kBaptupe Ne29 OblT yCTAaHOBJIEH UM CaMOCTOSTENIBHO, HE MO
HpoeKTy (OTCYTCTBYIOT NMEpeMbIUuKa U BEHTUJISI), OH B JTAHHOM cllydae K o0memy
HMYLUECTBY COOCTBEHHUKOB MHOIOKBapTUPHOTO AOMAa HE OTHOCUTCH, B CBA3U C YEM
0653aHHOCTB MO COAEPKaHHIO MPHUHAAIEXallero nmyiecrsa B cuiy cT. 210 I'K PO,
4. 4 cr. 30 XKK P® nexur Ha coOcTBeHHuke KBapTUphl TomcuHoBe B.A. Tak kax
JIOKa3aTeIbCTB  HEHaJJieXallero  MCMIOJNHEHUs oO0sf3aHHOCTeH  yIpaBisoLIeH
KOMIIaHHEH, JTMOO TOAPAIHON OopraHU3alyeil npy NIpoBepKe CUCTEMBI LIEHTPaAIBHOIO
OTOIUIEHHS TPEACTABICHO He OBUIO, Cy[ TpHIIeN K BBIBOAY 00 OTCYTCTBHUHM BHHBI
yIPaBJISIONIed KOMITAaHNY B IPHUYMHEHUH yIepba ucTuam.

C}’Jl aneJUIAIMOHHON WHCTAHUMUA COTJIACHWIICS C BBIBOJAMH cyaa HepBOﬁ
WHCTAHIIHHA.

CynebHas xoyterus no rpaxaasnckuMm jgenam Bepxosnoro Cyna Poccuiickoi
denepaly HAXOJWT, YTO C BBHIBOJAMHU CyJEOHBIX MHCTAHUMA HEJb3si COrTaCHThHCS

BBUY CIIEyIOLIETO.

Crateeit 195 TI'paxmanckoro mpoueccyajJbHOro Kojekca Poccuiickon
desepanuy yCTAHOBJIEHO, YTO pelieHHe CyAa JOJDKHO  OBITh 3aKOHHBIM ¥
o0B0CHOBAHHBIM.
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Ilnenymom  BepxoBHoro Cyaa Poccuiickoit @eneparuu B nyHkTax 2 1 3
noctaHoBieHus oT 19 nexabpsa 2003 r. Ne 23 «O cyne6HOM peleHHM» Pa3bACHEHO,
9TO pEUICHHE SBJISAETCA 3aKOHHBIM B TOM Cllydae, KOr[a OHO MPHUHATO TIPH TOYHOM
COOJIIOIEHMH HOPM IPOLECCYaIbHOTO MpaBa M B IOJIHOM COOTBETCTBHM C HOPMAaMH
MaTepUHaNbHOrO  IIpaBa, KOTOpBIE TMOMAJISKAT INPUMEHEHUI0 K  JIaHHOMY
NIPaBOOTHOINEHHWIO, WM OCHOBAaHO Ha MPHMEHEHWH B HEOOXONMMBIX CIydasx
aHAJIOTMM 3aKOHA MM aHanoruu npasa (4. 1 ct. 1, 4. 3 ct. 11 I'TIK P®). Pemenne
ABNfeTC] OOOCHOBaHHBIM TOIJIA, KOTJa HMEIoIHe 3HadeHue IS Jena (aKTsl
NOATBEPIKIEHBI UCCIIEJOBAaHHBIMU CyJOM J0Ka3aTelbCTBAMH, YIOBIETBOPAIOIIMMHU
TpeOOBaHUAM 3aKOHA 00 MX OTHOCHMOCTH M JOMYCTHMOCTH, HIIM 0OCTOSTENLCTBAMH,
HE HYXAaIoWUMHUC B JoKasbiBaHUU (cT. 55, 59-61, 67 I'TIK P®), a takxe Torja,

KOrja OHO COJEPXKHUT HCHEpNbIBAIOIIMEe BBIBOJABl CyJa, BLITEKAIOIIHE W3
yCTaHOBJIEHHBIX (PaKTOB.

B cootBercTBMM cO cratbedl 55 I'pakpaHckoro mpoueccyaibHOTO Kojekca
Poccuiickoii ®epepauuu A0Ka3aTeNbCTBaMU IO JAEy SBJISIOTCA IOJNyYeHHbIE B
IPEAYyCMOTPEHHOM 3aKOHOM TIOpsIKEe CBEIAEHHS O (paKTax, Ha OCHOBE KOTOPBIX CYH
YyCTAHABJIMBACT HANMYUWE HIM OTCYTCTBHE OOCTOSATENBCTB, OOOCHOBBIBAIOIIHMX
TpebOBaHHA M BO3paXXEHHUS CTOPOH, a TaKkKe HHBIX OOGCTOATENHCTB, HMEIOIIHX
3HaYeHHe JJI IIPaBUNBHOIO PACCMOTPEHHUS U pa3pelIeHus Jena.

B cuiny wactu 2 cratbu 56 I'pakmaHCKOro IpoLECCyallbHOIO KoJeKca
Poccuiickoit Penepalidi cy onpeaenseT, KakiHe o0CTOATENbCTBA UMEIOT 3HAYEHHUE

Al aena, KaKou CTOPOHC HAMJICKHT HX JOKa3blBaTb, BLIHOCHUT o0cTosATENBCTBA HA
OﬁC}’)K,IICHI/Ie, JaXK€ €CJIN CTOPOHbI Ha KaKHe-JIH00 U3 HUX HE CCBUIAJINCE.

JlokazaTe/bcTRBa  MPEACTABISAIOTCA CTOPOHAMHM W JOPYTHMH  JIHLAMH,
ydacTBytomuMu B aeiie. Cy/ Bpase npeuloKuTh UM IIPEACTaBUTh JOMOIHHUTENbHbBIE
JloKa3aTeabCcTBa. B ciydae, eciiy mpeAcTaBieHHe HEOOXOOMMbIX JOKa3aTeNlbCTB A
STHX JIMI[ 3aTPYAHUTENBbHO, CYA N0 HX XOJaTalCTBY OKa3blBaeT COJAEHCTBUE B
coOupanuy u ucTpeOoBaHNY Noka3aTenbeTB (4. 1 cT. 57 I'TIK PD).

ITo cMbICITy MPUBEACHHBIX MOJIOXKEHUN MPOLECCYaNbHOr0 3aKOHAa UMEHHO Ha
CyHd Bo3jiaraeTcs OOA3aHHOCTH I10 OTpPEAeNCHHIO MNpeAMETa MAOKa3bIBaHMsA Kak
COBOKYHNHOCTH  OOCTOSTENBCTB, MMEIOUIMX  3HAY€HHe U1 IPaBUIIBHOTO
paccMoTpenust Jena. IlpeameT nokas3biBaHMA Onpenensercs CylOM Ha OCHOBaHHM
TpeOOBaHMI W BO3paXCHHWH CTOPOH, & TaKKe HOPM MAaTepHabHOrO IpaBa,
PETYIUPYIOMUX CIIOPHBIE OTHOLICHHS.

CornacHo mnoanyHkry 3 nyHkta 1 crate¥ 36 JKuiaHIHOro Kojekca
Poccuiickoit @enepanind cOOCTBEHHUKaM IOMELICHHH B MHOTOKBapTHPHOM JOME
NPUHAIEKAT Ha TpaBe oOluel noneBod coOCTBEHHOCTH 0oOIee UMYIIECTBO B
MHOTOKBAapTHUPHOM JIOM€, B TOM 4YHUCJI€ CaHHTApHO-TEXHMYECKOE M HHOE
o0opyHoBaHHe, Haxojsduleecs B JaHHOM [OMe 3a TpeleNaMM WM BHYTpH
MIOMELIEHHH B 00CTyXuBatoliee 6ojiee 0JHOTO MOMEIICHHUS.

B cooTBeTcTBMM ¢ IyHKTOM 6 IlpaBun conepxaHus oOILEro MMyLIECTBA B
MHOTOKBapTHPHOM  JIoMe, YTBEPXKICGHHBIX MocTaHosjieHreM IlpaBuTenscTBa
Poccuiickoit ®enepannu ot 13 aBrycra 2006 r. Ne 491 (ganee - [IpaBuia) B cocTas




