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PykoBojacTBysich crathsimu 387, 388, 390 I'paxkaaHCKOro mpoueccyanbHOro
kozekca Poccuiickoit ®@enepannn, CyneOHas KoJUlerds o rpaxaaHCKMM jenam
Bepxopnoro Cyzna Poccuiickoii ®@enepaunn
orpenenunia:
aneJUIALUOHHOE ONpe/eNieHre CyeGHOM KOJUIETHH 110 IPaXJaHCKUM HejlaMm

Kyprazckoro o6nacTHoro cyza ot 6 ceHTs6ps 2018 r. OTMEHHTb, HANPaBUTH AENO
Ha HOBOE paCcCMOTPEHHE B Cy{ aneuIAMOHHON HWHCTAHIIUH.

IpencenarensCTByOMMIA

Cynpu
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BEPXOBHBIM CYJ
POCCHUICKOM ®EJAEPALIAM

Ne 82-KI'19-2
ONPEAEJEHHUE

. Mocksa 16 mrons 2019 r.

Cyne6Has KoJlerss no rpaxuaHckuM JenaM Bepxosroro Cyna Poccuiickoit
Denepanyn B cOCTaBe
npeJce1aTeNIbCTBYIOIIEro Pomanosckoro C.B.,
cynei Mapsuna A H., Kucenésa A.Il.

paccmoTpena B OTKPBITOM CyZIeGHOM 3ace/JaHMH IPaXKIaHCKOoe JIEN0 MO HCKY
Huxutuna Cepres AnatonseBuua k [TAO «Pocroccrpax Bank» o 3ammre mpas
norpeburens

1o KaccallHoHHOH jxano6e Hukutuna Cepres AHaToJbeBHYA Ha pelIeHHE
Iappuuckoro paitonHoro cyma KypraHckoi obaactu ot 27 wurons 2018 r. u
ane/UIsIMOHHOE ONpejeNeHne Cy[AeOHOW KOMIerHH IO TIPAXKIAHCKMM Jenam
Kyprauckoro o6nactHoro cyaa ot 6 centsabps 2018 r.

3acnymraB  mokmang cyasd BepxoBHoro Cyna Poccuitckoit ®enepanuu
Kucenésa AIL, BeicnymiaB npeacraButens ITAO «Pocrocctpax Banky» -
CasixoBy O.A., BO3paXaBlilyto NIPOTHB yAOBIETBOPEHHs KaCCaLHOHHOM »ano0sl,

Cynebnas Komnerms TO0 rpakuaHckuM femaM Bepxoesoro Cyma
Poccuiickoit deneparium

ycTaHOBUJIA:

Hukurun C.A. obparuncs ¢ uckoM k ITAO «Pocrocctpax bank», ykasas,
YTO MEXJIY CTOPOHaMHM ObLI 3aKiIFOUEH KPEJUTHBIM JOroBOD, MO YCIOBHAM
KOTOporo GaHK NpeNOCTaBUI 3aéMIUMKY JeHeXHble CpeicTBa B pasmepe
1200 000 py6., 13 KOTOPBIX GAHKOM OBLIH yep)KaHbl eIMHOBPEMEHHAS KOMUCCHA
no omepaunsM ¢ ucronb3oBaHueM I1K B ycTpoiictBax GaHka B pasmepe
20 000 py6. u 180 000 py6. B KauecTBe BO3HArpaxeHUs 3a cOGop, 06pabOTKy 1
TEXHMYECKYI0 Iepefady MH(QOPMALMK, CBS3aHHYIO C pPaclpoCTpPaHEHMEM Ha
3a8MIIKMKA YCIOBHIT JOroBOpa CTPaXOBaHHS.

BCTyNMBIUMM B 3aKOHHYIO CHIy CyneOHBIM aKTOM B3MMaHHME ILIATHI 32
JlaHHbIE yCITYTd ObLIO NPU3HAHO HE3aKOHHBIM H ¢ Ganka B monb3y Huxurtuna C.A.
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B3bICKaHBI IEHEXHbIE cpe/icTBa B pasmepe 200 000 py6. [Monarasi, 4T0 OTBETYHKOM
6e30CHOBATENBHO HAYUCISUIACH NPOLEHTH Ha BCIO CyMMY KDEAHMTa B pa3Mepe
1 200 000 py6., a He Ha akTHueckH IepenaHHyio B pasmepe 1 000 000 py6.,
ucren obpaTwics K OTBETYMKY C 3asBICHHEM O [epepaciére CyMMBL
33JI0JDKEHHOCTH 110 KPEJIMTHOMY JOTrOBOPY M Bbljiaue HOBOTO rpaduka miarexei,
ofHaKo nomy4un otkas. C yuérom yrounenus tpebosanuit Huk1tun C.A. npocun
B3bickaTh ¢ ITAO «Pocrocctpax BaHk» B ero moms3y cymMy IeperiadyeHHBIX
MPOLEHTOB MO KPEeIMTHOMY HOroBopy B pasmepe 332 661 py6. 87 xor.,
KOMIIEHC IO MopankHOro Bpesa 5 000 py6., B Bo3MelueHHe Cy1eGHBIX PacXonoB
2000 py6., a Takoke ITpad 3a HeUCIONHEHHe TPeOOBaHH OTpeOHTENS.

TTAO «Pocrocctpax BaHk» Bo3paxcasl MPOTHB yHXOBJIETBOPEHHS HCKOBBIX
TpeGOBaHMH, 3asBUJI O MPOITYCKe MCTIOM CPOKa HCKOBO# JIaBHOCTH.

Pemennem Illampunckoro paiionHoro cyma Kypranckoit o6mactd ot
27 wiona 2018 r. MCK YJIOBNETBOPEH YACTMYHO: C OTBETYMKA B MONB3Y MCTUA
B3BICKaHBI YOBITKH, TIOHECEHHBIE B CBSI3H C YIUIATOH MPOLEHTOB IO JOTOBOPY OT
18 anpensa 2014 r., B cymme 116 114 py6. 80 Kor., KOMIEHCALMS MOPaIbHOTO
Bpena 500 py6., mrpad 3a HeyoOBIETBOpeHHE B JOOPOBOJBHOM IOPSIKE
TpeboBanuii norpeburens 58 057 py6. 40 kom., 2 000 pyG. B BO3MeLIeHHE
cyneOHbIX pacxojioB, Bcero 176 672 py6. 20 xom.; ¢ ITAO «Pocroccrpax Baxk»
B3bICKaHa rOCYIapCTBEHHAs TONUIHHA.

AnNeNAUMOHHBIM OIpesiesieHHeM CyIeGHOH KOJUIErHM MO TIpaXKAaHCKHM
nemam Kyprasckoro obmactHoro cyma ot 6 ceHtsOps 2018 r. pemeHne cyna
NepBod MHCTAaHUMH H3MEHEHO, CHMXXeHbl pasmep YObITKOB M ImTpada 10
71 291 py6. 38 xom. u 35 895 py6. 69 KOI. COOTBETCTBEHHO, YMEHBIIEH pa3Mep
B3BICKAHHOM TOCYapPCTBEHHON TOLITHHBI.

B kaccauuoHHO# >anoGe CTaBHTCS BOMPOC 06 OTMEHE COCTOSBLUMXCS
CyneGHBIX TOCTaHOBJIEHHH, KaK HE3aKOHHBIX.

OnpenenedueM cyapin BepxoBHoro Cyna Poccuiickoit  ®epepauuu
T'opmkosa B.B. ot 13 mrons 2019 r. kaccanuoHHas xanoba ¢ 1eaoM nepefaHst
JUIsl paccMoTpeHus B cyieOHoM 3acenanuy CyneGHON KOJIErHH MO IPaXAaHCKHM
nenam Bepxosroro Cyna Poccuiickoit ®epepauuu.

IlpoBepHB  MaTepHalsl  JeNia, OOGCYJWB  HOBOXBI, H3JIOXKEHHBIE B
KaccallMOHHOW kajnobe W Bo3paxeHusx Ha Hee, Cyne6GHas Koierus mno
rpaxaaHckum jenam BepxosHoro Cyna Poccuiickoit ®enepauny HaxomuT xanody
HOZNIeXAlleH yI0BIETBOPEHHIO.

CormacHo  cratbe 387 [I'paxkIaHCKOTO  IpOILECCYalbHOro  KojeKca
Poccuitckoit Delepallii OCHOBAHHMAMH /Ul OTMEHBI MIH M3MEHEHHs CyNeOHBIX
[IOCTaHOBJIEHUH B KAaCCALMOHHOM IOPSIKE SBIAIOTCA CYLIECTBEHHbIE HApyIUEHHS
HOPM MaTepHaJbHOTO MM TPOLECCyabHOTO MpaBa, MOBJIMSBLINE HA UCXON Jena,
6e3 ycTpaHeHHs! KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE M 3aII4Ta HAPYIIEHHBIX
npas, cBOGOX M 3aKOHHBIX MHTEPECOB, a TAKXKE 3alUTA OXPAHAEMBIX 3aKOHOM
[yOIMYHBIX HHTEPECOB.

Takue HapymeHds OBUIH ITOMYIIEHBI CYAOM ame/UISUMOHHOH HHCTaHLUH
[pH pacCMOTPEHHH JAHHOTO JIeNna.
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Kaxk ycraHoBieHo cymom, 18 ampens 2014 r. mexay Hukutuneim C.A. u
OAO «Pocroccrpax Bank» (B Hacrosiee Bpems — [TAO  «Pocrocctpax Baxk»)
3aKII0YEH KPEUTHBIH Jorosop Ne .

CornacHo 1. 1 goroBopa GaHK NPEJOCTABHII 3aéMILUKY KPEAUT B pasMepe
1 200 000 py6. cpoxom Ha 60 Mecsiues 0 18 anpenst 2019 r., IpoUEHTHAas cTaBKa
o KpeiuTy cocTaBuia 22,9 % ronoBeIX, pasMep eXeMecsS4HOro IiaTexa Ha JaTy
TIOANHMCAaHUs KpEeAUTHOrO foroBopa — 33 755 py6. (i1.4. 4-10).

Pemennem Coserckoro paiionHoro cyma r. KpacHospcka ot 16 ceHTs6ps
2015 r. (c y4y€roM H3MEHEHHMH, BHECEHHBIX aleJUIALHUOHHBIM OINpE/eTeHHEM
Cyne6HOM KOJUTeruH 10 rpakAaHCKuM fenaM KpacHospckoro kpaeBoro cyza ot 27
anBaps 2016 r.) ¢ [IAO «Pocroccrpax bank» B mosns3y Hukutina C.A. B3bICKaHBI
JIeHeX)KHble cpezicTBa B pasmepe 180 000 py6., ymraueHHble 3a BKJIIOYEHHE B
nporpamMmy crpaxoBaHusi, U 20 000 py6., ymiaueHHble B C4€T KOMUCCHH IO
onepanuam ¢ ucrnonszopanueM I1K (1.x. 13-19).

Pemenue cyna ucrionHeno 3 mapra 2016 r.

30 mrons 2016 r. Huxkutun C.A. NOJHOCTBIO HCTIONHUI CBOM 0053aTeNbCTBA
nepes 6aHKOM M [OracHJ MMEIOLIYIOCS 3a[0/DKEHHOCTb IO KPENUTY B IOJHOM
obBéMe.

IMpu paspeleHHU cropa CyJ HCXOAUN M3 Toro, uto ¢ 18 anpens 2014 r. no
3 mapra 2016 r. 6aHK HenpaBOMEPHO HAYUCIIAN IPOLEHTHI Ha JIeHEXKHbIEe CPeCTBA
B pasmepe 200 000 py6. cyMMbI KpeauTa, GakTHYeCKH He MPeIOCTaBIeHHOM HCTLY
TP 3aKITI0UeHHH 10roBopa. COOTBETCTBEHHO CyMMa IPOLICHTOB, MCUHMCIEHHBIX
OTBETYMKOM Ha CyMMY OCHOBHOro joira B pasmepe 200 000 py6., onadeHHas
Hukutunpiv C.A., sBstercs yObITKAMHM HCTLA, NOHECEHHBIMH MM B CBf3H C
HeHaJlIeXallliM HCIIOTHEHHEM 00543aTeIbCTB OTBETIMKOM.

VioBneTBopsis MCKOBble TpeOGOBaHHSA, Cy/l NPHIIEN K BBIBOAY, YTO pa3Mep
[epelUIayeHHbIX TPOLEHTOB Ha YKa3aHHYI0 BbILIE CYMMy 3a TEpHOI C
18 anpens 2018 r. no 3 mapra 2016 r. cocrasmuster 116 114 py6. 80 or., ucxoas
W3 MpPEJCTaBICHHOTO YCIOBHOrO pacyéra otBeTdnka (1.A. 130-135), ¢ koTopsIM
Huxutun C.A. cornacuncs.

IpoBepsii  3aKOHHOCTb ~ peleHHs CcyJa MepBOd  HHCTaHLMH, CYX
aNe/UIAUMOHHON  MHCTAaHIMM  CYEN  3aCNyXXHBAIOIIMM  BHMMAHHS  JOBOJ
anemsnHoHHo# xkano6sl [TAO «Pocroccrpax bank» o mpomycke HCTIOM Cpoka
MCKOBOH NaBHOCTH H, PyKOBOJCTBYsCh cT. 196, 199, 200 I'paxxnanckoro xoaekca
Poccuiickoit Menepauuu, . 24 nocraHosienus Ilnenyma Bepxosnoro Cyma
Poccuiickoit ®enepaunu ot 29 ceHtadps 2015 r. Ne 43 «O HEKCTOPHX BOIpocax,
CBS3aHHBIX C TIpUMeHeHHeM HopM ['paxnmaHckoro koxekca Poccuiickon
Oepepanun 00 HckoBod JaBHoctH» M 1. 3 O630pa cyne6GHOH NpaKTHKH IO
IPaXOAaHCKKM JeJlaM, CBA3aHHBIM C pa3pelieHHeM CIOpoB 00 HCIOJHEHHH
KPeIUTHBIX 0053aTeNbCTB, yTBepXkaEHHOro IIpesuamymom Bepxosroro Cyna
Poccuiickoit ®enepaumy 22 Mast 2013 r., npumén K BHIBOY, 4TO K TpeGOBaHUAM
MCTLA O B3bICKAHUM CyMMBI IlepeluIayeHHbIX IPOLEHTOB 3a NEpUoa 10 23 ampens
2018 r. (mpeniuecTByIOWHi OOPAIEHHIO WCTHA B CyA C HACTOSIIMM HCKOM)
MOJNEXAaN [IPUMEHEHUIO TPEXJIETHUH CPOK MCKOBOH JaBHOCTH, a IeperuiadeHHbIe
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MCTUOM  MNpPOLEHTH  [OJJIEXATH  B3bICKAHMIO 33  TPEXNETHMH Mepuon,
NpeJLIecTBYOIUI Mojaye ucka.

C y4é&ToMm mpormycka HCTLOM CpPOKa MCKOBOHN [JaBHOCTH CyneOHasi KOJUIETHs
omnpejieNiniia K B3BICKAHHIO C OTBETYMKA MPOLEHTHI B cymme 71 291 py6. 38 xom.,
YMEHbBIIMB TaK)Xe pa3Mep B3bICKaHHOTO Tpada.

CynebHas komierus 1O rpawiaHckuM Jenam Bepxossoro Cyna
Poccuiickoit  ®enepanum  HaXomMT, dYTO ¢ OOXamyeMbIM  CymeGHBIM
MOCTaHOBJIEHHEM COTJIACHTBCS HENb3s 10 CIIEAYIOLUM OCHOBAHHUSM.

CornacHo cratbe 15 I'paxcaanckoro kojekca Poccuiickoit ®eaepauuu JnLo,
npaBoO  KOTOPOTO  HApylIEHO, MOXeT TpeOoBaTh IOJNHOTO  BO3MELIEHHs
NPUYUHEHHBIX €My YOBITKOB, €CJTM 3aKOHOM WJIM JOTOBOPOM He INPELYCMOTPEHO
BO3MellleHHe YOBITKOB B MeHblueM pasmepe. Ilof yObITKaMH MOHHUMAIOTCS
Pacxojibl, KOTOpBIE JIMLO, 4Ybe NPABO HAPYILIEHO, MPOM3BEJO I JOKHO OymeT
NIPOM3BECTHU ISl BOCCTAHOBJIEHHS HAPYLIEHHOTO NPaBa, yTpara Wik [OBPeXIeHUe
€ro MMymecTBa (peanbHbli ymep6), a Takke HEMOMyYEHHBIE NOXOMABI, KOTOpBIE
9TO JIMLO MOJIyYHIIO Gbl IPH OOBIYHBIX YCIOBHSX IPAXIAHCKOr0 060poTa, eciu Gbl
€ro npaBo He 6bI0 HapyIIeHo (YIyLUeHHas BbIroAa).

Crarbeit 196 ykasaHHOro BbIlIe KOZEKCa TMPEXyCMOTPEHO, YTO OOIMiA CpoK
HCKOBOH JIABHOCTH COCTABIIS€T TPH rojia.

Yactsio 1 cratbu 200 3T0r0 e Koaekca MPesyCMOTPEHO, YTO TeYeHHe CPoKa
HCKOBOM JJaBHOCTH Ha4YMHAETCS CO AHS, KOTJA JMLO Y3HANO MM JOJDKHO OBLIO
y3HaTh O HapyIIEHMHM CBOCTO MNpaBa H O TOM, KTO SBIAETCS HaIeKAIIHM
OTBETYHKOM T10 MCKY O 3allJUTe 3TOrO Ipasa.

TTo cMbIcy JaHHBIX HOPM, IIPMMEHUTENBHO K HACTOSIUEMY CIOPY, YOBITKU
BO3HHKIH B MOMeHT ymiathl Hukutuneiv C.A. Kaxmod M3 cyMM B cuHeT
noraueHns 3a0JDKEHHOCTH nepes GaHKOM, MOCKOJBbKY KaX/as U3 HHX BKIJIIOYaNa
H3JIUIIHE HAYHCIIEHHbIE POLIEHTBI.

Onpenenas KO B3bICKAHHIO pa3Mep MNEperyIayeHHbIX MNPOLEHTOB, Cy.
PYKOBOZICTBOBAJICS TIPEACTABICHHBIM OTBETYHKOM YCIOBHBIM PAacueToM.

Mexiy TeM, B yKa3aHHOM pacyeTe OTCYTCTBYIOT [IOMECSYHbIe JaHHbIE O
pa3Mepe M3NHIUHE YIUTAaYEHHBIX MCTLOM IPOLEHTOB 3a IIOJNB30BAaHHE KPEIUTOM,
Biroyatomux 200 000 py6.

CynoM pacyeT H3JMIIHE YMIa4eHHBIX MPOLEHTOB IO KaXAOMY MJATeXy,
npousBesieHHoMy HuxutuaeiM C.A., a MMEHHO 3Ta CymMMa SBISETCS YOBITKOM
MCTLA, HE MPOM3BeleH. B CBA3HM C TUM, B ONMpEIENEHUH CyJa OTCYTCTBYET H
yKa3aHHE O TOM, K KaKHM ILTaTeXKaM MPUMEeHEH CPOK HCKOBO# JaBHOCTH.

TakuM 06pa3oM aneuIsLUHOHHOE OlpeJieieHHe CyNeOHOW KOJUIerHH 1o
rpaxpaHckuM fenaM  Kypranckoro o6nacTHOro cyaa Henmb3s  IpU3HATh
OTBeYalOmMM TpeGoBaHusAM cratedt 195, 198, 329 I'paxnanckoro komekca
Poccuiickoit ®enepannn.

C yuerom wuznoxensoro, CyneOHas KONerus Mo TPaXAAHCKUM JelaMm
BepxoBHoro Cyna Poccuiickoli @enepald HaXOAUT HYXHbIM OTMEHHTh
aneJUIALMOHHOE OTpelelieHHe CyneOHOW KOJUIErMHM TO TpaXAaHCKUM [IellaM
Kyprasckoro 06:1acTHOro cy/sia ot 6 centaops 2018 r. ¥ HanpaBHUTh /€0 Ha HOBOE
paccMOTpeHHUe B CyJ| ane/UISLMOHHON MHCTaHUMH.




