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Hy6poBkunoit JLH., a 3a60p ¥ IIOLOBBIE AEPEBbS 3aTEHAIOT €& 3eMeIbHbIi
Y4acTOK.

C TakuMH BBIBOJIaMU CyZa COTIIACHIICS U CYA alleJUISLIHOHHON MHCTAHLIUY.

Cynebnas Komlerus 1o rpaxiaHckuM jeiaM Bepxossoro Cyna
Poccuiickoit @enepauny He HAXOOUT OCHOBAaHUH JUIS TIpU3HAHHS BHIBOJOB CYHOB
HE3aKOHHBIMHU.

Yactero 3 crateu 17 Konctutyunu Poccuiickoit ®eaepaiinu ycTaHOBIIEHO,
YTO OCYyILUECTBJICHUE IpaB H CBOOOJ 4YeloBeKa M rIpaKAaHWHA He [OJDKHO
HapylaTth IpaBa U CBOOOIBI APYTHX JIHII.

Taxum o6paszom, B cilyuyae BO3HHKHOBEHHS KOH(JIMKTOB H MPOTHBOPEYMI
OpH OCYLIECTBICHUH TpakJaHaMu IpaB U CBoOOA AODKEH OBITh YCTaHOBIIEH
COOTBETCTBYIOLUI OanaHc, KOTOPBIA MpU HENOCTHXKEHHUH COIJIAMIEHHS MEXIY
HMMH MOXET OBITH ONpeleNi€H CyAoM, ¢ y4€TOM TOTO, YTO XXH3Hb W 310POBbE
4eJI0BEKa UMEIOT ITEPBOCTENEHHYIO LIEHHOCTb.

B cootBerctBUM ¢ mnyHkTOM 2 cratbu 209 I'paxmaHckoro Kojekca
Poccmiickoit  @epepanuu  COOCTBEHHHK BIIpaBe II0 CBOEMY YCMOTpPEHHIO
COBEpLIATh B OTHOLIEHUH IIPUHAJIEXAIET0 eMY UMYIIECTBA JIIOObIe TeHCTBHS, HE
IIPOTUBOpEYAIlle 3aKOHY U HMHBIM IIPaBOBBIM aKTaM M He Hapyllalollyde MpaBa H
OXpaHsieMble 3aKOHOM UHTEPECHI APYTUX JIULL.

B To xe Bpems crate€i 304 paHHOro KoJekca IPEeIyCMOTPEHO, YTO
COOCTBEHHUK MOXET TpeOOBaTh YCTpaHEHHUS BCAKUX HapyIIEHHH ero mpasa, XOTS
OBl 5TH HapyILIEHHUs ¥ He ObUIN COeIUHEHBI C IMIIEHUEM BIaJCHHU.

JlanHas HOpMa, mpenocTaBisis COOCTBEHHMKY 3alllUTy OT HapyIeHWH, He
CBA3aHHBIX C JIMUIEHHWEM BIAJIEEUs, B TOM YHUCJIE€ MNPEJNOoJaraeT BO3MOXHOCTh
3aIIMTHl [IpaB COOCTBEHHUKA OT JEHCTBHH Blajenblia COCEIHEro 3eMeJbHOro
y4acTKa.

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepannu u
[Inenyma Bricmero Ap6utpaxsnoro Cyana Poccuiickoit ®epepaiuu ot
29 ampens 2010 r. Ne 10/22 «O HeKOTOPBIX BOIPOCAX, BOSHUKAIOUINX B cyAeOHOM
NpakTHKe NpU pa3pelIcHHH COOPOB, CBI3aHHBIX C 3allATOH MpaBa COOCTBEHHOCTH
M JIPYTHX BelIHbIX IpaB» pa3bsACHEHO, YTO IIPU PACCMOTPEHHH HCKOB 00
YCTpaHEeHUM HapylIleHWH InpaBa, He CBSI3aHHBIX C JIMIIEHWEM BIIAJECHMS,
BHI3BAHHBIX BO3BEIEHHEM OTBETHHKOM 3[aHHUS, CTPOEHHUS, COOPYXECHHA, CYyI
yCTaHaBMBaeT (PakT coOMONEHUS IPaJOCTPOUTENBHBIX U CTPOUTENBHBIX HOPM U
MpaBHIT [IPY CTPOUTENBCTBE COOTBETCTBYIOILEIO O0BEKTA.

HecobOmronesyue, B TOM YHCJIE HE3HAYUTENbHOE, TPaJOCTPOMTENBHBIX U
CTPOUTEBHBIX HOPM M TMPABWII MIPH CTPOUTEIBCTBE MOXKET ABJIATHCS OCHOBaHHEM
JUIS YAOBJIETBOPEHHS 3asSBICHHOTO MCKa, €CIIM IIpH 3TOM HapyIaeTcs IpaBo
COOCTBEHHOCTH HMJIH 3aKOHHOE BJIaJieHHe HCTLA (IIYHKT 46).
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VYioBnerBopss UCK 00 yCTpaHEHHMH HApYIUEHMM IpaBa, HE CBA3aHHBIX C
JMINCHWEM BJIaJeHHusA, CyJ] BIIpaBe KaK 3allpeTHTh OTBETYHKY COBEpIIATH
onpenenéHHble ACMCTBUA, Tak M 00s3aTh OTBETYHKA YCTPAHMTH I[10CIE/CTBHS
HapyllleHus IIpaBa uctua (IyHKT 47).

HccrnenoBas ¥ OLICHMB MAOKa3aTeNnbCcTBAa, B TOM YHCHE MPEICTABIEHHOE
HCTUOM 3aKJIIOYEHHE DJKCIepTa, U MPOU3BEAS OCMOTP 3E€MENbHBIX YUYacCTKOB,
CTPOEHMH M COOPYXKEHMH Ha MecTe, CyJ MNpUIIéT K BBIBOAY O TOM, 4YTO
IIOCAKEHHBIE C HApPYLIEHUEM MHMHHUMAJIbHO AOMYCTHUMBIX IO CMEXHOIO Y4YacTKa
PacCTOSIHMI IepeBhs, a TaKXKe AEPEBSHHBIN HaBeC, KpbIlla KOTOPOTO BBICTYIIAET
HaJl y4aCTKOM HCTLA, U 3a00p u3 MeTajmionpoduiis BEICOTOH GoJiee 2 M, XOTs ObI U
OTHECEHHBIN B I'TyOb OT CMEXHOU IpaHMIIbl HA PACCTOSHUE OKOJIO 1 M, 3aTEHSIOT
y4acTOK MCTLIA U HapyUIalOT €€ NMpaBO I0Jb30BAHUS CBOMM 3€MEJIbHBIM YYacTKOM,
IpeqHa3sHaYeHHBIM [UIsl BBIPAIMBAHUS CENbCKOXO3AUCTBEHHBIX KYJIBTYp, BOAA C
HaBeca OTBETYUKOB MTONAJAeT Ha 3€MEJIbHBIN Y4acTOK UCTLA.

VYKa3aHHple B DELICHUMM CyJa J[JO0Ka3aTenbCTBa HapyILIEHUs IpaBa
COOCTBEHHOCTH HCTHA OTBETYHKAMHU HE OTPOBEPTHYTHI, XOAATAHCTB 0 Ha3HAYCHHH
3KCIEPTU3 B ONPOBEPKEHHE 3BTUX JIOKA3aTENbCTB HE 3asBISIOCh, & B YacTH,
Kacalollelcss JepeBbeB U JEPEeBSIHHOIO HaBeca, CTOPOHAa OTBETYMKOB C
TpeboBaHUAMM HCTHa cornamanack. Kpome TOro, kak yka3aHO BblLIE, CY[
TIIPOU3BET OCMOTpP Ha MECTE.

JloBOJIbI KacCallMOHHOM >KaloOBl B 4aCTH HECOTJIaCHs C YCTaHOBJIEHHBIMU
CYIOM amne/UIAMOHHOW MHCTAaHUMUM OOCTOATENhCTBAMM Jiela M OLIEHKOH
NIOKa3aTeIbCTB HE MOTYT CIy>)XHUTh OCHOBAaHHUEM [JIsi KaCCallMOHHOI'O IMEPECMOTPa
COCTOSIBIIUXCS TIO JIeNy CyAeOHbIX NIOCTaHOBJIEHM, MOCKOJIBKY B COOTBETCTBHUH C
yacThto 2 cratbu 390 ['paxaaHckoro mpoueccyansHOro kojexca Poccuiickoin
Denepaluy cyJ KacCallUOHHONM MHCTaHLMM HE BIIpaBe YCTaHABIMBATh WU
CYHTATh JTOKA3aHHBIMH OOCTOSTENbCTBA, KOTOpHIe HE OBUIM YCTaHOBJIEHBI JHOO
OBLIIM OTBEPTHYTHI CYJIOM MEPBON WIH aNe/USIHMOHHON MHCTaHLMH, MPEeApelIaTh
BOIIPOCKI O JOCTOBEPHOCTUM UM HEJNOCTOBEPHOCTH TOIO MM  HMHOIO
I0Ka3aTeNbCTBA, MPEUMYIIECTBE OOHUX 0Ka3aTEILCTB MIepel APYTHUMH.

CchlKka 3asBUTENI Ha HE3HAUUTEJBHOCTh HapyILUEHHs IpaB MCTLA B CHILY
MPUBEAEHHBIX BhIllIe MOJOXEHUI 3akoHa U pasbsicHeHuil IlneHyma Bepxosnoro
Cyna Poccuiickoii @enepanuu He O3HAYaeT, YTO HCTELl MOXKET ObITb JHMILEHA
BO3MOXKHOCTH TpeOOBaTh yCTpaHEHHS HapyIleHUs €€ IpasB.

CynoM paHa OHEHKa CTEeNeHd HapylleHus IpaB HCTLA Ha MpeaMerT
COpa3MEPHOCTH YKa3aHHOTO CyIOM crocoba yCTpaHEHHMs 3THX HapyIUeHHH, H
OCHOBaHHH HE COTJIACUTHCH C TAKOHM OLIEHKOU 110 HACTOALIEMY AelTy HE UMECETCH.

JloBoa 3asBHUTENEH O TOM, YTO 3a00p M3 MeTauIonpowmis BBICOTOH HeE
MeHee 2 M WM HEOOXOIUM JUIS BBIMOJIHEHHS HOPMATHBHBEIX TpPeOOBaHME IO
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COAEP)KaHUIO MAaceKH, caM M0 cebe He MOXET CIYXUTh OCHOBAaHMEM JUIf
COXpaHEHHMs 3TOro 3abopa B HapylEHHE MPaB UCTLA, IOCKOJIBKY B JAHHOM ClIydae
BO3MOXHOCTh COZIEpXaTh NaceKy MPOU3BOJIHA OT BO3MOXXHOCTH YCTAHOBUTH TAKOM
3abop.

CornacHo ctatee 10 @enepansHoro 3akona ot 30 mapra 1999 r. Ne 52-®3
«O  CaHMTapHO-3IHIEMHUOJIOTMIECKOM OJaromoiydyud HaceNeHUs» TIpakaaHe
00s13aHBl HE OCYLIECTBIATh JEHCTBHUS, BIEKylHe 3a cO0ON HapylUeHHE IIpaB
APYTUX Ipak[aH Ha OXpaHy 340POBbs U OJIaronpusTHYIO Cpely OOUTaHHA.

B cootBerctBUM ¢ nyHKTOM 11 BeTepHHapHBIX NpPaBUI COAEPIKAHHUS
MEJOHOCHBIX IMYEN B LEJSIX MX BOCIPOM3BOJCTBA, BhIPAIIMBAHUS, peaTU3allHM H
UCNOJIb30BAaHUS [l ONBUIEHUS  CENbCKOXO3SMCTBEHHBIX JHTOMOGHIBHBIX
pacTeHMH M IIOMy4YeHMs NPOAYKUHUH ITUENOBOJCTBA, YTBEPKAEHHBIX IPHUKA30M
Musncenbxo3a Poccnn ot 19 masg 2016 r. Ne 194, ynpm ¢ muénaMu mopjiexar
pPa3MEILEHHUIO Ha pacCTOSHUM He MeHee 3 METPOB OT rPaHul] COCEJHUX 3€MENbHBIX
Yy4acTKOB C HampaBlI€HHEM JIETKOB K CepeJuHE ydacTKa IT4YeNIoBoja, WU Oe3
OIpaHMYEHUH 110 pAcCCTOSHUAM, IPH YCIOBHH OTHAETEHHS HX OT COCEIHETO
3eMEJIbHOTO yYacTKa [JIyXuM 3a0opoM (MJIM TyCTBIM KYCTApHHUKOM, WIIH
CTPOEHHEM) BBICOTOI He MEHee IRYX METPOB.

Kak yka3zaHo BbilIE, Cy[TOM YCTAHOBJIEHO, YTO BO3BEJEHHBIH OTBETYHKAMH B
LIEeTIAX COIep KaHus IaceKH 3a00p HapyIIaeT ImpaBa UCTILA U TTOJIEKHUT CHOCY.

Kpowme Toro, 3akonom OpnoBckoii obsactu ot 2 HosiOps 2013 1. Ne 1555-03
«O0 oOoTmenpHBIX NPABOOTHOILIEHUSAX B cdepe NUETOBOACTBA Ha TEPPUTOPUHU
OproBckoi 00JIaCTH» YCTAHOBJIEHO, YTO ITYEJIOBOJABI pa3MeLIalOT IaceKd Ha
NpUHAJJIEKAIUX UM Ha IpaBe COOCTBEHHOCTH WJIM WHOM IIpaBe 3eMeJIbHbIX
y4acTKax ¢ YYETOM MHTEpPEcOB 0€30MaCHOCTH I'PaxK1aH U CeIbCKOXO3SHCTBEHHBIX
)KUBOTHBIX (CTaThs 3).

Cratnéit 5.2 3axona OpnoBckoit o6nactu ot 6 mions 2013 r. Ne 1490-O3
«O6 OTBETCTBEHHOCTH 3a aIMHHUCTPATHBHEIE NIPAaBOHAPYIICHUS» MPeAyCMOTpeHa
OTBETCTBEHHOCTh 32 HapyllleHHe 3aKoHoAaTesnbcTBa OprioBcKoil obiacTu B chepe
ITYEJIOBOICTBA, B TOM YHCJIE 33 pa3MEIEHHE 3€MJIEBIANENbIEM MaceK PAAOM C
ycanp0aMu rpaXiaH, HMEIOIMX 3aKIIroueH’e 00 aJuilepruuyecKoi peakiMy Ha yKyC
myén.

CornacHo TIOCTaHOBJIEHHMIO O Ha3HAYEHUU AJMUHUCTPATUBHOIO HAKa3aHWs
or 12 mrona 2017 r. Ne 298 aaMHHHUCTPAaTHBHOH KOMHCCHEH aIMHUHUCTpalLlUU
Opinosckoro paitoHa Opnosckoit obnacty Uneés C.H. npusneuéH  k
aJJMUHHUCTPATAUBHOM OTBETCTBEHHOCTH 3a COBEpLICHHE aIMUHUCTPATUBHOIO
IpaBOHAPYLIEHHUS, INPEeJyCMOTPEHHOTO Ha3BaHHOW BhIIE HOPMOM 3aKOHa, a
WMEHHO 3a pasMElIeHHe VILEB C OBYMS ITYEJIOCEMBSIMH B HEIOCPEACTBEHHOM
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OnuzocTH OT 3eMensHOro ydvactka Jlyopoeuno#t JLH., y KoTOpoii uMeroTCs
aJJIeprudecKre peakuuu Ha ykyc muén, o yém nuéry C.H. 6110 H3BECTHO.

Hamnume y IybOpoBkunoil JL.H. anneprudeckoii peakuuud Ha yKyC H4é
[IOJTBEPIKAAETCS NIPEACTABICHHBIMY €10 MEIULIMHCKUMM CIIpaBKaMu OT 29 mMas U 5
okTsa0ps 2017 r. (1. 1, m.o. 143, 144).

ITo XomataiicTBy npencTaBUTeNs OTBETYHMKA CyIOM Ha3zHaueHa CyleOHas
3KCIIepTH3a Ha npeamMer Hanuuus y JlybposkuHoii JI.H. anneprudeckoit peakiuu
Ha an m4én (1. 1, n.a. 152-159).

CornmacHo 3akmodeHuto skcnieptoB or 30 sHBaps 2018 r. Ne 2 vy
Hy6poskunoii JI.H. umeercs ayuiepruueckas peakius Ha S AOMAIIHEH ITYesIbI
BTOPOMU cTeneHu TsKecTH (T. 1, 1.4. 235-240).

O60CHOBaHHOCTH BbIBOAOB IKCIIEPTOB CYIOM JlaHa OLEHKA, B TOM YHCIIE C
y4€TOM pe3yJbTaToOB JIaDOPAaTOPHBIX aHAIM30B, JaHHBIE BHIBOIBI MOJATBEPXKIACHBI
3KCIIEpTOM, JOIPOIIEHHBIM B CVIcOHOM 3acefaHuH.

o pe3ynbTaTam NpOBEPKU M OLICHKH 3aKIIOUYEHHUS SKCIIEPTOB CYH MPULIET K
BBIBOAY 00 OTCYTCTBHM HEOOXOAWMOCTH B JOMOJHHUTENBbHON MO0 IMOBTOpPHOH
SKCIEPTH3E.

OcHoBaHMH He COINAacUTbCd C TaKMM BBIBOAOM CyJa II0 J0BOJaM
KacCallHOHHOM alloObl U MaTepyanaMm Jenia He UMEeeTCs.

Iockonbky y MyOposkunoit JL.H. uMmeercs ammepruueckas peaxuus Ha
MYETUHBIA 57, a pa3MellleHUe NaceKH Ha COCEHHEM 3€MEJIbHOM Y4YaCTKe CO3JaéT
yrpo3y M €& 3J0pOBbS U IIPENATCTBYET B IIONHOM Mepe U 6e3omacHo
MOJB30BAaThCS MPHUHAANEKAINUM € [IOMOM U 3€MENIbHBIM YYacTKOM, CYI
000CHOBaHHO y/I0BJIETBOPUI UCK.

dopmansHOe COONMIOIEHNE OTBETUMKOM BETEPHHAPHO-CAHUTAPHBIX IIPABUI
CoJlep)KaHusl yIbeB C MYeJoceMbsiMH camo 1o cebe He sBIsieTcss 6€3yClOBHBIM
OCHOBaHWEM I OTKa3a B MCKE MPU HAIMYUHM YCTAHOBJIICHHON CYIOM YTpoO3sl I
3710pOBbsI HCTIIA, CO3AaBAEMON COlEpKAHUEM OTBETYMKAMH NaCEKH.

KpoMe Toro, Bo3BeIEHHBIM OTBETUMKAMHM JAJIS colepxaHus muén 3abop, Kak
yKa3aHO BBIIIE, HE MOXET OBITh COXpaHEH, ITOCKOJIBKY HapyIIaeT NMpaBa COCEIHETO
3eMJIeBJIAJ1EIIbLIA.

He Moryr sBISTbCS OCHOBaHHWEM JUIS YJNOBJIETBOPEHMs KacCallMOHHOM
KaJloObl ¥ JOBOAbI O TOM, YTO HMEJOCh COrjacue IpeXHEro COOCTBEHHHUKA
3eMEJIPHOTO YJacTKa MCTLAa Ha COAEp)KaHWE OTBETYHMKAMHM ITaCEKH M BO3BEIECHHC
CIIOPHBIX COOPYXKEHMIA.

Tak, B nyukte 48 nocranosienus [lnenyma Bepxosroro Cyna Poccuiickoi
®enepanun u [lnenyma Briciero Ap6urpaxksoro Cyna Poccuiickoit ®enepanum
ot 29 anpensg 2010 r. Ne 10/22 «O HeKOTOPHIX BOIPOCaX, BO3HHUKAOIUX B
cyileOHOH IIpakTUKE IPH pa3pellieHHH CIOpPOB, CBS3aHHBIX C 3allUTOH IIpaBa
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COOCTBEHHOCTM M JpPYrMX BeIIHBIX TMpaB» pa3zbiACHEHO, YTO OTCYTCTBHUE
BO3paXCHUH NpeABIAYIIEero cOOCTBEHHUKA UMYIIIECTBA NIPOTHB HapYIEHMI TpaBa
COOCTBEHHOCTH, HE CBS3aHHBIX C JIMIIEHHWEM BJaJIeHHs, caMo Mo cebe He MOXKeT
ABJIATHCS OCHOBAaHHEM [UI OTKa3a B YJOBJIETBOPEHHH HCKa HOBOTO COOCTBEHHHMKA
00 ycTpaHeHHHU HapyllIeHUH paBa, He CBA3aHHBIX C JIUIIEHHUEM BIIaICHH.

JloBOZIbI KacCallMOHHO# a0kl 0 HEeHaJAJIeXXallleM W3BEIIEHUH OTBETYHKOB
0 BPEMEHHU U MecTe CyJ1eOHOro 3acejaHusl Cy/ia NIepBOi HHCTAHIIUH U HE3aKOHHOM
OTKa3e B YJOBJIECTBOPEHUU XojartaiicTBa He sBuBlieiicsa B cya llInuésoit B.JI. 06
OTJIOKEHUHU CyAeOHOro 3aceaHus SBISIOTCS HEOOOCHOBaHHBIMH.

B marepuanax nena uMeeTcsl U3BEIIEHHE OTBETYHKOB O MECTe M BPEMEHH
cyaeOHOro 3acelaHuss CyAa I@EepBOW  HWHCTAHLIMK, Ha3HAYeHHOrO Ha
29 mapta 2018 1. (T. 2, 1.4 12).

JanHoe cyneOHOe M3BEIICHHE BO3BpALICHO B CyI B CBS3U C MCTEUCHHEM
CpoKa XpaHeHHsl, IOCKOJIbKY He ObLIO Mmosry4eHo aapecaramu (T. 2, n.a. 13).

CornacHo nyHKTy 1 craThu 165! I'paxpanckoro kozekca Poccuiickoi
Genepauny 3asBNEHUS, YBCAOMIICHHS, H3BELIEHUSA, TpeOOBaHWA WM HWHBIE
FOPUIUYECKH 3HAYMMble COOOINEHHUS, C KOTOPHIMU 3aKOH WM CJEJIKa CBS3bIBACT
rpakKJaHCKO-IIPAaBOBbIE MOCIEIACTBUSA 1Sl APYroro JIMLA, BIEKYT JJA 3TOrO JHLa
TaKue MOCTEeICTBUS C MOMEHTA JIOCTAaBKH COOTBETCTBYIOLIEr0 COOOILEHHS €My UIIH
ero npeacrasutenio. CoobiieHne cauTaeTcs JOCTaBICHHBIM U B T€X CIy4asX, €CIIH
OHO TIOCTYNWJIO JIHIy, KOTOPOMY OHO HampaBlieHO (agpecary), HO IO
00CTOATENBCTBAM, 3aBUCSIIKM OT HEero, He ObUIO €My BPYYE€HO WIM ajapecaT He
03HaKOMHJICSI C HUM.

B nocranoBnenuu Ilnenyma BepxosHoro Cyna Poccuiickoir ®Menepanuu ot
23 urons 2015 r. Ne 25 «O npuMeHeHHH CyZilaMU HEKOTOPbIX 10JI0XeHUH pasaena I
yacTH nepBoi ['paxxnanckoro koaekca Poccuiickoii @enepanuny» pasbsaCHEHO, YTO
PUCK HEIOJNYYeHHS TIOCTYMHUBIIEH KOPPECIIOHASHINH HecET aapecart (IyHKT 67).

Crartes 165 I'paxnanckoro xoaexca Poccuiickoit Penepaliv INOJJIEKUT
NPUMEHEHHUIO TAKXe K CyJeOHbIM M3BEILEHMSAM U BbI30BAM, €CJIM I'PaXIaHCKUM
POLECCYaTbHBIM WM apOMTPaXXHBIM MPOIECCYalbHLIM 3aKOHOAATEbCTBOM HE
[pelyCMOTPEHO HHOe (IyHKT 68).

U3 coxmepxaHus KacCaMOHHOM JkalnoObl, a Takxke IHMCHMEHHOTO
xopataiictBa IlInuéBoii B.JI. 06 oTNOXEHUM CIyllaHUS Jejla CIEAYET, YTO O
CylleOHOM 3acelaHWH, HazHadyeHHOM Ha 29 mapra 2018 r., oTBeTyrkaM ObLIO
M3BECTHO.

B cooTBeTcTBHM ¢ 4acThio 1 ctathu 48 I'paxkaaHCKOro mpoueccyaibHOTro
xonmekca Poccuiickoit denepanmyi rpaxiaHe BIpaBe BECTH CBOH Jiclia B CyAC
JIMYHO WJIIHA Yepe3 MpeACTaBUTENICH.
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U3 mpotokona cynebHoro 3aceganus ot 29 mapra 2018 r. cienyer, uto B
HHTEPECAX OTBETYMKOB B CyA€OHOM 3aceJaHUM y4acTBOBAJIA WX TMPEACTABHUTEN
Kypenkosa E.B. (1. 2, n.1. 37), KoTOpas He Bo3paxkajia IPOTHB PACCMOTPEHHS JIENIA
B OTCYTCTBHUE JJOBEPUTEIIS.

ITomHOMOYHMS NaHHOTO NMpEACTaBUTENS, TOATBEPKAEHHBIC B COOTBETCTBHH C
IOyHKTOM 5 crtateu 53 I'paxkiaHcKoro mpoueccyalbHOro koaekca PoccHiickoi
Denepauuu, 3asBUTEIM HE OCIIAPUBAIOT, CChUIASCH JIMIIL HA HEKAYECTBEHHOE, 10
UX MHEHUIO, OKa3aHUEe UM FOPUIHYECKOM MTOMOLIIH.

JlokasarenbsCTB TOro, YTo M0 COCTOSHHIO 340pOBbs oTBeTUHK LlImuéra B.JI.
HE MOXET Y4acTBOBaTh B Cy/1e0HOM 3ace/laHuU, Cyly IPEACTABIEHO He OLLIO.

Ilpn Takux OOCTOATENHCTBAX Yy CyAa OTCYTCTBOBAJIM OCHOBAaHHA M)A
COMHEHHMs B HaJuleXKalleM U3BELIEHUU OTBETYHKOB H IS OTJIOKEHUs CIyLIaHUA
nesa.

Kpome Toro, peuieHue cyaa Mo CylIECTBY CHOpa SBISETCS 3aKOHHBIM M
000CHOBaHHBIM, H OCHOBaHMHU MOJIaraTh, YTO OTJIOXKEHHE CYIOM CJYUIaHHA Aefa
BIIOCJIEICTBAU MOTJIO OBl MPHUBECTH K MHOMY pe3yJbTaTy ero pacCMOTpPEHHS, He
UMEETCH.

TakuM o00pa3oM, HapyllleHHH HOpPM MPOLIECCYanbHOr0 IpaBa, KOTOpPblE
MOTJIM OBl CIy>)XMUTh OCHOBaHHEM JUISI IIEPECMOTpa MPaBUIBHBIX MO CYILIECTBY
CyAeOHBIX TIOCTAHOBJIEHUN, MO MaTepuajiaM Aena U JOBOJAaM KacCalMOHHOMN
#ano0bl HE YCTaHOBJIEHO.

C yuéroM wu3noxeHHoro CynebHas KOJUIerus IO TPaXAAHCKUM JAellaM
BepxosHoro Cyna Poccuiickoit ®epepalud He HAXOAWT MNpPeAyCMOTPEHHBIX
crathéit 387 I'pakaaHckoro npoieccyainbHoro koxekca Poccuiickoit Degepanuu
OCHOBAHUH /IS yIOBJIETBOPEHHUS KaCCAIIMOHHOM )KamoObl 1 OTMEHB! BCTYUBILETO
B 3aKOHHYIO CHJIY CyZeOHOro aKTa.

B cBfA3M ¢ OCTaBJICHHEM KacCallHOHHOW J>KajoObl 0e3 yIOBIETBOPEHHUS
HCIIOJIHEHHE PellIeHUs MOJJIEXXUT BO30OHOBIIEHUIO.

PykoBoactBysch cratbamu 387, 388, 390 I'paxkaaHcKoro mpoueccyanbHOro
komekca Poccuiickori ®enepaunu, CyneOHas KOJJIETHS MO IPaKJIaHCKUM JelaM
Bepxosroro Cyaa Poccuiickoit ®enepaiun

orpeneaniia:;

pemenue Opnosckoro paiionHoro cyga Opnosckoit obmacTv  OT
29 mapra 2018 r. W aneISUHOHHOE OINpeleNeHne CyJleOHOH KOJUIErud 1o
rpaxaaHckuM aeaaM OpnoBckoro o6JacTHOro cyaa oT 5 UIOHS 2018 r. ocTaBHUTH




image12.png
10

0e3 M3MeHeHHs, KaccaloHHY0 xanoOy IlInuéBoii Banentunst JleomopoBHBI U

[lInuéra Cem&na HukudopoBuda — 6e3 y10BIETBOpEHUS.

[IpuocTaHoBneHue HcnojgHeHUs peuieHue OpIOBCKOro pailloHHOro cyna
OpinoBckoii obnactu ot 29 maprta 2018 r. no geny no ucky JyopoBkunoii JIuguu
Huxonaesusl k IlInuésy Cemény Hukudoposuay u llnnéBoit Banentune
JleomopoBHe 00 yCTpaHEHHWHM TMPEMATCTBHUM B IMOJB30BaHWUM HMYIIECTBOM

OTMCHHTE.

[IpencenarenbCTBYIOIIMI
Cyapu
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ONNPEAEJEHMUE
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Cynebnast xoserus 1o rpaxaaHckuM Jenam BepxoBHoro Cyna
Poccutickoii @enepaiuy B cocTaBe

Mpece1aTebCTBYIOIIEro [Nopuikosa B.B.,
cynen Kucenésa A.Il., Acramosa C.B.

paccMoTpesia B OTKPHITOM CyJeOHOM 3aceiaHHd Jeli0 10  HCKY
HNyOpoBkunoit Jlugun Huxonaesust k IlInuéBy Cemény HuxudopoBuuy u
HInuésoii BanentuHe JleogopoBHe 00 ycTpaHeHHWU MPENATCTBUH B I0Jb30BaHHM
UMYIIECTBOM MO KaccauuoHHo# xkaynobe IlnuHEBo# Banentunsl JleomopoBHHI H
InuéBa Ceména HukudopoBnua Ha penienne OpioBCKOro padoHHOro cyia
OpnoBckoit obnactu oT 29 mapra 2018 r. u ane/UIALHOHHOE OIpeAeseHHe
cyneGHOI KOJUIErHH II0 TpaxaaHCKuM jaenaM OpioBckoro o0JacTHOTO CyJa OT
5 urons 2018 r.

3acnymaB npokman cyaeu BepxoBHoro Cyna Poccuiickoit ®enepauun
AcramoBa C.B., BeicnmymaB npegcraBurens IlInuésa C.H. u IlInuésoit B.JI. —
Pocrnosa A.H., BBICTyIaromero 1no opfaepy U NOBEPEHHOCTH M MOIJIEPIKABIIETO
JIOBOJBI KaccalldOHHOM kanoObl, a Takxe mpencrasutens Jlyoposkunou JLH. —
KypeunkoBy E.B., BBICTYNaloIlyl0 O AOBEPEHHOCTH U BO3PaXKaBILIYIO INPOTHUB
yaoBleTBOpeHUsT kaimoObl, CyzaeOHas Koieruss IO TpaXIaHCKUM JienaM
BepxosHoro Cyna Poccuiickoit deaeparun
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YyCTaHOBHJIA:

Hy6pokuna JLH. obpatunace B cyn ¢ uckom k Illmeésy C.H. u
IInuésoii B.JI. 06 ycTpaHeHHH NPENATCTBUI B MMOJb30BAaHUH UMYIIECTBOM.

B obocHoBaHMe TpeOoBaHUH UCTELl yKa3a.la, YTO SBJIAETCS COOCTBEHHUKOM
KHJIOTO I0OMa M 3€MEJIBHOr0 y4yacTKa, PpacHOJIOXKEHHBIX II0  aJpecy:
| ) , a
OTBETYMKM COOCTBEHHHKaMH COCEJHEr0 YyJacTKa, PpACIOJOKEHHOIO 10

, Ha KOTOPOM COJIEPKaT IaceKy.

PasmeleHre nacexku Ha CMEXKHOM 3€MeENbHOM YYacTKE OTBETYMKOB CO3JAET
OMIACHOCTb [JI1 XKU3HMU U 3J0POBbA MHCTI[Aa, IIOCKOJIBKY Y Heé€ HMeeTcs
aJjlepruueckas peaknus Ha sz ruén. KpoMe toro, pacnosiiokeHHbIE CO CTOPOHBI
OTBETYMKOB I10 IpaHULE 3€MENBHBIX YYacTKOB JEpeBSHHbIA HaBec, 3abop u3
METaIIONpPO(UIA BBICOTOH 2,15 M, a Takxke MII0I0BbIe JePeBbs 3aTCHSIOT Y4aCTOK
MCTLIA ¥ IIPENATCTBYIOT €TI0 UCIOJIB30BAHUIO 10 Ha3HAYEHUIO.

Pemennem OpnoBckoro paiioHHoro cyaa OprnoBckodt o06i1acTd  OT
29 mapta 2018 r., ocTaBlIeHHBIM 0e3 H3MEHEeHUs aNeJUIAIUOHHBIM OIpeacIeHHEM
cyieOHOH KOJIerHd Mo rpakaaHckum Jenam OplioBCKOro 06JacTHOro cyaa oT
Suions 2018 r.,, HCKoBble TpeOOBaHMS YHOBICTBOPEHbl YacTH4HO. Ha
[lInuésy B.JI. u IlInuésa C.H. BoznoxeHa 00s13aHHOCTP HE YUHUTH
Jly6poBkuHoii JL.H. npensaTcTBuii B MOJb30BaHUH MPHHAMJICKAIUM €l Ha IMpaBe
cOOCTBEHHOCTH 3eMeNbHBIM ydyacTKoM. Ha llInmuéBy B.JI. Bo3noxeHa 0043aHHOCTD
B CPOK JIO 5 JIHEil CO JIHS BCTYIJICHHUS pellleHus B 3aKOHHYIO CHJIy A€MOHTUPOBATh
NepeBsSHHBIA HaBec, 3a00p W3 MeTajulMyeckoro npoducta, CIUIUTL abpUKOC U
s6inonio; Ha Illmuésa C.H. Bo3moxeHa o00s3aHHOCTP B TaKOM e CpOK
NEMOHTUPOBATh I1aCeKy.

B kaccanuoHHO# Xajobe 3asBUTENISMH IIOCTaBlIeH BOIpoc 00 oTMeHe
yKa3aHHBIX BBILIE Cy/I€OHBIX TOCTAHOBIECHU.

B cBa3u ¢ wucTpeOoBaHHWEM JeNa IS NPOBEPKH IOBOAOB JKalOOBI
onpenenenueM cyasu BepxoBHoro Cyna Poccuiickot ®@enepauyv  OT
20 deBpans 2019 r. wucnosnHeHue pemeHuss OpOBCKOro palOHHOrO cyjaa
OpnoBckoii o6mactu oT 29 mapta 2018 r. IpHOCTaHOBIIEHO.

Onpenencanem cyasu BepxoBHoro Cyna Poccuiickont ®enepauuu
Pomanosckoro C.B. or 26 ampens 2019 r. xaccaiuoHHas jxajgoba c AeIoM
mepejaHa s pacCMOTpeHHs B cyneOHoMm 3acemaHuu Cyne6HOH Kolulerud no
rpaxaaHckuM aenam BepxoBHoro Cyzna Poccuiickoi denepanuy.

ITpoBepuB MaTepwansl Jena, OOCyIWB  [JOBOABI, H3JIOKEHHBEIE B
KaccallMoHHOM xanobe, CyneOHas KOJIErus 110 I'paXJaHCKUM JiegaM BepxoBHOro
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Cyna Poccuiickoii ®enepalldd He HaxXOAMT OCHOBaHUM MJd OTMEHBI B
KacCCallMOHHOM IIOpsIKe 00KanyeMbIX CyIeOHbIX TOCTAHOBICHHUH.

B cootBercTBHM €O cTaTheM 387 I'paxk/IaHCKOrO MPONECCYaIbHOIO KOJEKCa
Poccuiickoit ®@enepanun OCHOBaHUSMHU IJI1 OTMEHbI WM H3MEHEHHS CYIHeOHBIX
MIOCTAHOBJICHUH B KaCCaLlUOHHOM TOpSJIKE SBISIIOTCS CYIIECTBEHHBIC HapyIICHHS
HOPM MaTEPUAIBHOT'O UITH MPOLECCYATIBHOTO MpaBa, KOTOPhIe MOBIHUSIM Ha UCXOT
nena v 0e3 ycTpaHeHHsS KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHE M 3allUTA
HAapyLICHHBIX IIPaB, CBOOO/ U 3aKOHHBIX MHTEPECOB, a TAKXKe 3alllUTa OXPaHIEMBIX
3aKOHOM ITyOJIMYHBIX UHTEPECOB.

Takum o00pa3oMm, KacCallMOHHBIA TMOPAJOK IepecMOoTpa CyHdeOHBIX
IIOCTaHOBJICHUH npeAHa3HayYeH bl yCTpaHeHuUs CYLLECTBEHHBIX
(byHnaMeHTanbHBIX) HapylleHuidl, O 4YéM HEOJAHOKpPATHO YKa3bIBAIOCh Kak
Koncturyunonusmm Cynom Poccutickont @enepaunn, Tak 1 EBpomneiickium Cynom
110 IpaBaM YeJIOBeKa.

Cynebnas xoiteruss mno rpaxaaHckuM JenaMm BepxosHoro Cyna
Poccuiickoit @enepauvy TakuxX HAapyLWIEHWH II0 HACTOSIIEMY Jelny He
yCMaTpHUBaeT.

Cynom yCTaHOBJIEHO H U3 MaTepHalOB [127a ClAeAyeT, YTO Ha OCHOBaHHU
OroBOpa KYILIU-TIpoJaxHy, 3akimou€éHHoro 1 gekabps 2016 r. ¢ mpojaBLoM
Moprymuc H., ly6poBkunoit JI.H. npuHagnexar Ha npaBe COOCTBEHHOCTH >KHUIIOH
TOM M 3€MEJIbHbIH YYacTOK, PpAaclOJIOKEHHBIE II0 apecy:

CMexXHBIA 3eMeNbHBIH y4acTOK, PacloJIOKEHHBIM IO aapecy:

i i i , i , IPUHAJJIEXKUT Ha
npaBe coOctBenHoctn llInuéeoit B.JI. Ha TeppuTopuM [aHHOro 3eMENBHOrO
yuyactka [lImuée C.H. — cynpyr IlInuésoii B.JI. comepxuTt nacexy, COCTOALIYIO U3
BYyX M4esniocemMeil. BAoap CMeXHOM rpaHHLibl 3¢eMEIbHBIX YYaCTKOB OTBETYHKAMH
BO3BE/IEH JiepeBAHHbIA HaBec. Ha paccTosHUU OKOJIO 1 M OT CMEXHOM I'paHUIlbI
3eMeNbHBIX Y4aCTKOB B INIyOb CBOEro yyacTKa OTBETYHKAMHU YCTaHOBIIEH 3a00p U3
meTayionpoduias Beicotodt 2,15 M u amuno#t 21,1 M. Ha paccrosaum 0,5 m ot
CMEXHOU TI'paHHUIbl OTBETUYMKAMM IMOCakeHa s0JIOHS, Ha paccrosHMH 1,86 M —
abpukoc.

YacTUYHO YyIOBJIETBOPSAS HCKOBble TpeOOBaHUs, Cy/A MNEpPBOH HHCTaHLIMU
MCXOOMI M3 TOTO, YTO OTBETYMKAMH TIPH pa3MellleHHMHM NMaceKH He COOMIOACHBI
TpeOOBaHUS 3aKOHOAATENILCTBA, HE YYTEHbl MHTEpechl O€30IacHOCTH HCTIA,
MMeEIoIleld aIepruueckylo peakiuio Ha yKyChbl MU&l, IPEACTaB/SAIOIHUE Yyrposy
Ui €€ 310poBbs. KpoMe TOro, CyA yCTaHOBHII, YTO JEPEBSIHHBIH HABEC HE HMEET
OTCTYIIa OT I'PAHMIBI yYacTKa W JOXKJACBbIC BOJBI C HEro MOMANalOT Ha YYacTOK
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