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CynebHas kojulerms mo rpaxJaHckum genam BepxosHoro Cyaa
Poccuiickoit denepartiuu B cocTaBe

TIpe/ICeaTeNbCTBYIOIIEr0 Topukosa B.B.,
cyneit T'erman E.C., Mapbuna A H.

paccmoTpenia B OTKPBITOM CyneGHOM 3acellaHHH [Ieo 1o HcKy 3opHHa
Anekces IOpbeBMYa K MHAMBHAYaibHOMY NpeAnpHHMMaTenio Henezmosy
Huxonaio BnamuMupoButy 0 3amuTe npaB NOTpeGHTENeH, [0 BCTPEYHOMY HCKY
HHJIMBU/lyallbHOTO npexnnpunumarens Henemosa Hukonas BiagumupoBuua K
3opuny Asexcero FOpbeBudy 0 B3bICKaHHH JI€HEXHBIX CPEJICTB N0 KACCALIMOHHOM
xkanobe MHIMBHAYaNbHOIO NpenpuHUMaTens Henenosa  Huxonas
BrianumupoBuya Ha peureHHe XOpOMIEBCKOro padoHHOro cyma r. MoCKBbI OT
21 nekabps 2017 r. u aneuIsUMOHHOE ONpeJesneHue CyaebHOM KoJlerHu mo
TPaXIaHCKHM JieiaM MocKOBCKOro ropoAckoro cyaa ot 16 mas 2018 r.

3acmymas mokmax cyned BepxosHoro Cyma Poccuiickoit ®enepanun
Topmkosa B.B., Beicitymas Bacunenko JII'., mpencrasutens Hememosa H.B.,
TO/IePXKaBIIIEro I0BObI %anobsl, AfinapoBa M.K., npencrasurens 3opuna AXO.,
BO3paXKaBIIEro MpPOTHB YJOBIeTBOpeHus anobsl, CynebHas Komnerus mno
rpaxaaHckuM aenam Bepxosroro Cyna Poccutickoit ®enepauun

ycTaHOBMIJIA:

3opun A.JO. obparuics B cya ¢ uckom k UIT Henenosy H.B., B koTopom ¢
y4ETOM YTOYHEHUH CTaBHII BONPOC 00 YMEHbLICHHH MOKYTHOH CTOMMOCTH TOBapa,
BO3NIOXKEHHH Ha OTBETYMKA OOS3aHHOCTH YCTPAaHHTh HENOCTATKH, B3bICKAHHM
HEyCTOMKH 3a NPOCPOYKY yJOBJIETBOPEHHs TpeGoBaHHs 00 yCTpaHeHHH
HEJOCTAaTKOB TOBAapa, B3bICKAHHM HEYCTOWKH 3a HapylleHHe CPOKa Mepeiauu
TIpe/IBAPHTENBHO  OTUIAYEHHOTO TOBapa, KOMIEHCALMH MOpalbHOTO Bpea,
mTpada, CyneGHBIX pacXooB.




[image: image2.jpg]B ofocHoBanue TpeGOBaHMH HCTELl YKasal, 4YTO MEXAy CTOPOHAMH
3aKJTIOYEH JOrOBOp KyMUIH-TIPOJaXKH KOMILTIEKTa MeGesH, CBOK 0613aHHOCTh MO
Tpe/iBapuTeNbHON oOrlate Jorosopa B pasMepe 70 % ucTell MCTONHHI, OJHAKO
TOBap MOCTABNEH OTBETYMKOM C HApyUICHHEM YCTAHOBIEHHBIX CPOKOB M C
CymecTBeHHBIMM HefocTatkamu. Hanpaenenwnas B anpec WMIT Hememosa H.B.
TIPETEH3Hd OCTaBJIeHa Ge3 yI0BIeTBOPEHHUS.

WIT Henenos H.B. mpenbsiBMI BCTpEeuHbIH MCK, yKa3aB, 4TO OILIaTa IO
JIOTOBOPY KYTUTH-TIpOfiaXku ocymiecTsieHa 3oputbimM A.FO. He B monHoM 06bEMe, B
CBSA3M C YeM TNPOCHJI B3bICKATh HENOMIAYeHHYI0 CyMMy II0 JIOFOBOpY, HEeyCTOMHKY
3a HapylIeHHe CPOKOB OILIAThl TOBApa, PACXO/bI 110 OIIATe YCIYT NPEACTaBUTENS.

Pemennem Xopomésckoro paionHoro cyma r. Mocksbl oT 21 jexabps
2017 r. uckoBble TpeGoBanusi 3opusa AJO. yHOBNETBOPEHBI 4YaCTHYHO:
YMeHbleHa CTOMMOCTh ToBapa Ha 30 %, a ummenHo, Ha 101 300 py6., ¢ HII
Henenosa H.B. B none3y 3opuna A.IO. B3bickana HeyCTo#Ka 3a HapyIIeHHe CpoKa
nepenayu ToBapa B pasmepe S50 000 py6., Heycrolika 3a MNpPOCPOUKY
YAOBNETBOpEHUs TpeGoBaHMA 00 YCTpaHEHMM HENOCTAaTKOB TOBapa B pasmepe
50 000 py6., xomneHcarms MopaibHoro Bpeaa 20 000 py6., mrpad 60 000 py6.,
pacxozipl 1O omuiaTe fopuanyeckux yciayr 25 000 py6. C UIT Henenosa H.B. B
noxon Giokera T. MoCKBbI B3bICKaHa rocyJaapcTBeHHas nomwnuHa 3 600 py6.
B yNOBNeTBOpeHHM BCTPEYHBIX MCKOBbIX TpeGosauuii WII Henemosa H.B.
0TKAa3aHo.

ANeNIAUMOHHBIM ONpefe/ieHHeM CyAeOHOH KOMIernd Mo IpaxIaHCKUM
nenaMm MOCKOBCKOTO ropojickoro cyaa ot 16 mas 2018 r. pemenue cyna mepBoi
MHCTaHUMM B uacth B3pickaHus ¢ MIT Henemosa H.B. B monwsy 3opuna A.IO.
Heyc'roﬁxu 3a HapylueHHWe CpOKOB Iiepe/layd ToBapa HM3MEHEHO: YKa3aHHas
HeycTojika B3bicKaHa B pasmepe 40 000 py6. B ocranbHO# yacTu peiueHue cyna
ocTaBjieHo 6e3 U3MEHEeHHs.

B KaccauuoHHoii kanobe MmocTapieH BONPOC O €& mepefaye C AENOM L
paccMoTpeHHst B cyneOHoM 3acenannu CyneOHOM KOIErMH MO IpaxIaHCKHUM
nenam Bepxosroro Cyna Poccuiickoit ®esiepauuy [jisi OTMEHbI COCTOSBIUMXCS
cyaeGHbIX MOCTaHOBIEHUH.

Onpenenennem cymsi  Bepxoshoro Cyma Poccmiickoit  ®enepanun
Pomanosckoro C.B. or 20 HosbGps 2018 r. xaccaumonHas xanoba c jgenom
nepeaHbl IS PacCMOTpeHHs B cyaeGHoM 3acenanud CyneGHOH Komineruu no
rpaxaaHckuM aenam Bepxosroro Cyna Poccuiickoit denepanun.

TlpoBepuB Marepuansl fena, OOCYAMB [OBOJBI, H3JOXEHHBIE B
KacCallMOHHON Kasiofe, BO3paeHWS Ha KaccalMOHHYI0 xkanoby, CyneGuas
KOJUIErMsl HAXOIWT, YTO HMEIOTCS OCHOBAHMs, NpPEeyCMOTpeHHsle cT. 387
I'paxianckoro nmpoueccyaibHoro kojaekca Poccuiickoit deepanuu, Ui OTMEHB
ane/IAMOHHOrO ONpe/ie/ieHHs B KaCCallMOHHOM NOpsIKe.




[image: image3.jpg]Tlpu paspemrenun cnopa cyn ycTaHoBui, uto 23 Hosbps 2016 r. mexmy
CTOpOHaMH 3aKmo4EéH norosop Ne 39 Ha npogaxy ToBapa.

OO6liasi CTOMMOCTb BCEX W3/eNHil C JOCTAaBKOH W MOHTAXOM COCTaBHJIA
351 300 py6. (m. 2.1 morosopa).

Omnata [0 J0roBopy MpeaycMOTpeHa B aBa orama: 70 % B KadyecTse
npenonnatkl, 30 % — nocne 3aBepuIeHUs BceX COOPOYHBIX M MOHTXKHBIX paboT 1
OKOHYATebHOM MPUEMKH ToBapa (1. 2.2 10roBopa).

B nens 3akmoueHus gorosopa 3opunsiM A.JO. Oblna ocyliecTsieHa
TIpe/iBapUTeNbHAd OrUIaTa B pasmMepe 250 000 py6.

B COOTBETCTBHH C YCIOBUAMH JOrOBOpa MOCTABIIMK NEPeNaéT MOKyIaTemo
TOBap, yKa3aHHbIi B puyioxeHHH Ne 1, B COGpaHHOM H CMOHTHPOBaHHOM BHJIE, B
Teyenue 20 paGoumX JHEH CO THS MOMYYEHHS TOCTABIIMKOM aBaHCOBOTO TIaTeXa
(nm. 3.2, 2.2.1), To ectb 0 21 nexabps 2016 .

Me6enb noctanena 24 ¢espans 2017 r., Ipi TOM KOMIUIEKT OKa3aics
HETIONHBIM.

AxTel  TpuéMa-TiepellaiM  TOBapa, aKThl  CHA4YM-NIPHEMKH  pabor,
npetycMoTpeHHsle . 4.1, 4.3 10roBopa, CTOPOHaMH TOJMUCAHBI He ObLTH.

ComnpoBonuTenbHbIC JOKyMEHTHI, yKasanHble B rm. 4.1.1 u 4.1.2 gorosopa, B
TOM 4MCNle, TOBAapHO-TPAHCHOPTHAad HAaKJIAJHAs, CepTHOHKAT KadecTsa,
MHCTPYKLMA MO O3KCIUlyaTalluM, rapaHThitHeiii Ttanod, MIT Henemossiv H.B.
3opuny A.IO. He nepeaBanuch.

23 mapra 2017 r. 3opun A.JO. nampasun B aapec UIT Henemosa H.B.
NpeTeH3HI0 C TpeOOBAHMEM YCTPAHHTh HEJOCTATKH TOBapa W HCIOIHHUTH
obs3aTenbCTBA MO NOrOBOpY, KoTOpas Oblia OCTaBNeHa OTBeTYMKOM Ge3
YAOBNETBOPEHHUS.

B X0J€ pacCMOTpEHHMsA [ena CyAaoM nepaoix WHCTAHUMH ObUla HazHayeHa
cyneGHast ToBapoBeuecKas dKCTepTH3a.

B okcneprHoM 3akmouenun Ne 33/17 or 2 oxrsa6ps 2017 r. comepxarcs
BEIBOJIBI O TOM, 4TO MPHOOPETEHHBIH MCTIHOM ToBap (rapaepoOHas MeGenb) He
COOTBETCTBYET no TIEPEYHIO, KOJIU4eCTBY, aCCOPTHMEHTY, YCIIOBUSIM
Creuudukanuy K 10roopy Kymiu-npogaxu Ne 39 ot 23 Hosbps 2016 r., He
NpUrofeH  JUIs  JaNbHEMINEro  HCIONb30BaHMA, B  HEM  OOHapyxeHbl
MHOIOYHCJICHHBIE MPOU3BOJACTBEHHBIC ncd)el(m H ne(})ex‘rm MOHTaXa, MpH 3TOM
yCTpaHeHHe TPUCYTCTBYIOIIMX B ToBape JjedextoB Ge3 3aMeHbl TOBapa
HEBO3MOXHO, OHM NPENATCTBYIOT UCMOJIb30BAHUIO TOBapa 1o Ha3HA4YeHHUIO.

Paspemasi Criop 1o CyiuiecTBy, CyJl NepBoil HHCTaHIUH TpPKIIEN K BBIBOIY O
4acTHYHOM YZIOBIETBOPEHHH MCKOBbIX TpeGoBanuii 3opuna AJO. u 06 oTkase B
yzmoBieTBopeHur BeTpeunoro ucka MIT Henmemosa H.B., ycTaHOBWB, 4TO TOBap
MOCTaBNeH  OTBETYMKOM C  HapylleHWeM  OOYCIIOBJICHHOTO — Cpoka, C
MHOXECTBEHHBIMH HEJI0CTATKAMH BBIIIOJIHEHHBIX PaGoT.




[image: image4.jpg]Tlockonsky TOBap He COOTBETCTBYET IO MEPEYHIO, KOJIMYECTBY,
accopTUMEnTy, yciosusM Cremmudukanuu (npuioxenmio Ne 1) k aorosopy
Kymi-nponaxu Ne 39 ot 23 HosGps 2016 r., cyn yaoBneTBopun TpeboBaHue

HCTLA O COPa3sMEPHOM YMEHbIUEHHH leHbl joroBopa Ha 30 %, 4TO COCTaBUIO
101 300 py6.

B cBasu ¢ 3TMM Cy1 OTKasal B yJOBIETBOPEHMHM BCTPEYHOTO TpeGoBaHUs
WI1 Henenosa H.B. o B3biCKaHHM HENOIIAYeHHOW CyMMbI IO HOrOBOPY, H
TIPOM3BOJAHOTO OT HETO BCTPEHHOro TPeGOBaHMS O B3BICKAHHH HEYCTOWKH 3a
TPOCPOYKY OILIATBI, @ TAKXKe CyAeGHBIX PaCXOM0B.

CyneGHas Kommerns Mo TpaxaaHCcKuM JenaM Bepxosroro Cyna
Poccuiickoit Deniepaliui HAXOMT, YTO ANEJUIAIMOHHOE OTPE/IENIEHHE TIPHHATO C
HapyIeHHEM HOPM JIefiCTBYIOIIEro 3aKOHOJATeNbCTBA M COIJIACHTBCA C HHM
HeJlb35 10 CIEAYIOLHM OCHOBaHHMSM.

Kak mpenycmotpeno mn. 1 cr. 475 I'paxnanckoro kozexca Poccuiickoin
(heuepaunu, €C/IM HEeJOCTaTKH TOoBapa He ObLTH OrOBOpPEHbI IMMPOJABLIOM,
TIOKyTaTejlb, KOTOPOMY Tepe/laH TOBap HEHA/JIeXallero Ka4yecTBa, BMpaBe I10
cBoeMy BhIGOpY noTpe6oBaTh OT NpojaBLa:

COPa3MEPHOTO YMEHbIICHHS TIOKYTHOM LIEHBI;
6e3B03ME3/THOrO YCTPaHEHHs HEJI0CTATKOB TOBApa B PasyMHbIH CPOK;
BO3MCILEHHS CBOMX PacXO/IOB HA yCTpPaHEHHWE HEOCTATKOB TOBapa.

B ciyuae cylIeCTBeHHOro HapylieHus TpebOBaHMil K KauyecTBy ToOBapa
(oOHapyKeHHs HEYCTPaHHMBIX HEJOCTATKOB, HEJOCTATKOB, KOTOpbIe HE MOTYT
ObiTh ycTpaHeHbl €3 HeCOpa3MepHBIX DPAcXOJOB HWJM 3aTpaT BPEMEHH, HIH
BBISIBJIAIOTCA HEOJHOKPATHO, MO0 MPOABIAOTCA BHOBb MOC/E UX YCTPAHEHHS, U
JIPYTHX MOAOOHBIX HEAOCTATKOB) [IOKYNIaTel b BIPaBe 110 CBOEMY BhIGOPY:

OTKa3aThCsi OT MCIOJHEHWS JOroBOpa KYIUIH-IPOJ@XH M noTpeGoBath
BO3BpaTa YIIaYeHHOH 3a TOBAp AEHEKHOH CyMMBI;

nomeﬁosmb 3aME€Hbl TOBapa HEHA/UIeXKallero KayecTBa TOBapoM,
COOTBETCTBYIOWMM foroBopy (m. 2 ct. 475 I'paxnanckoro kosekca Poccuiickoi
Denepaunn).

Tlpasuna, npexycmoTperHsie cT. 475 I'pakianckoro konekca Poccuiickoit
@eziepauui, IPUMEHAIOTCA, €c/Iy HacTosAwuM KolekcoM Ml IpyruM 3aKOHOM He
YCTaHOBJIEHO HHOE.

B cootserctuy ¢ I. 1 1. 18 3akoHa Poccuiickoii ®enepauuu ot 7 pepans
1992 r. Ne 2300-1 «O 3amure npas noTpebuTenei» (nanee — 3akoH o 3awuUTe Npas
notpebutesiei) B ciydae 06HapyxeHHs B TOBape HEIOCTATKOB, ECIIH OHU He Gbuin
OroBOpeHbI IPOJABLIOM, IOTPEGHTENb 10 CBOEMY BIGODY BrIpaBe:

noTpe6oBaTh 3aMeHbl Ha TOBAp 3TOM ke Mapku (3THX e Mojenu H (W)
apTHKYyJIa);




[image: image5.jpg]notpeGoBaTh 3aMeHbl Ha TaKOW JKe TOBAap APYroi Mapku (MomesH,
apTHKYJ1a) C COOTBETCTBYIOLIMM NEPEPACYETOM TOKYMHOMH IIeHEI;

noTpe6oBaTh COPa3MEPHOr0 yMEHbLICHHSA IIOKYIHOM LieHbI;

notpeGoBarh He3aMeUIMTEbHOro 6e3B03Me3/1HOTO yCTpaHeHus
HEJIOCTaTKOB TOBapa WM BO3MELICHMS pacXOJOB Ha MX MCIPaBJleHHE
TOTpeGHTENEM UM TPETHHM JIHLIOM;

OTKa3aThCsl OT MCIOJHEHHs J0roBOpa KyIUIM-TIPOJ@XH M ToTtpeGoBarh
BO3BpaTa yIJa4eHHOMH 3a ToBap cymMMbl. ITo TpeGoBaHMIO NPOJABLA H 32 €ro CYET
TIOTPEOUTENh TOJDKEH BO3BPATHTh TOBAp C HEAOCTATKAMH.

18 oksa6ps 2017 r. 3opunbiM A.JO. ObLIH yTOUHEHb! HCKOBbIE TpeGOBaHH,
B OKOHYATEBHOM BapHMaHTC HCTEH MPOCHI Cy[d BO3JOXHTH HA OTBETYHKA
0053aHHOCTb YMEHBUIHTE OGLIYI0 CTOMMOCTE ToBapa Ha 30 %, 06s3aTh yCTPaHHTh
B Teuenue 14 nHell mepeyuclieHHble B HCKOBOM 3asiBJICHHH HEJOCTATKH TOBapa,
B3bICKATh HEYCTOHKY 3a MPOCPOYKY TpeGOBaHMs 06 yCTpaHEHMH HEJIOCTATKOB
TOBapa M MCIONHEHHs 0053aTeNbCTB, HEYCTOHKY 3a HapyIIeHHe CpoKa Tepefadn
TIpe/IBapHTE/ILHO OIIaYE€HHOrO TOBapa, KOMIIEHCALMIO MOPAILHOIO Bpe/ia, mTpad
M cyne6HbIE PacXO/bl.

PemieHne HOMKHO ObiTh 3aKOHHBIM M 0OOcHOBaHHBIM (4. 1 cT. 195
Tpaxnanckoro nporeccyanbHOro kojiekca Poccuiickoit ®eneparinu).

Kax paswsicHeHo B mm. 2 u 3 mocraHoBieHus Ilienyma Bepxosroro Cyna
Poccuiickoii ®ezepaumu ot 19 nexabps 2003 r. Ne 23 «O cyneGHOM pemieHHm»,
pellieHHe SABIACTCSA 3aKOHHBIM B TOM CJyyae, KOIa OHO MPMHSATO MPH TOYHOM
COOIOICHHH HOPM TIPOLIECCYaNbHONO MPaBa H B MIOTHOM COOTBETCTBHM C HOPMaMH
MaTepHalbHOTO  MpaBa, KOTOpbie TOUIEXAT TNPHUMEHEHHIO K  JaHHOMY
NPaBOOTHOIIEHHIO, MM OCHOBAHO HAa NPHMEHEHHH B HEOOXOAMMBIX CIlyyasx
aHalOrMM 3aKoHa MIM  aHanorud mpapa (v 1 er. 1, 4w 3
ct. 11 Ipaxpanckoro npoieccyanbHoro konekca Poccuiickoit ®@enepanun).

Peuenye ABnseTcss 0OOCHOBAHHBIM TOT/A, KOIZla MMEIOIIME 3HAYEHUE I
fgena (aKThl TOATBEPXKICHB HCCIENOBAHHBIMM CYIOM JI0Ka3aTe/lbCTBAMH,
YAOBJIETBOPSIOLIMMH TPeGOBaHHSM 3aKOHa 06 HX OTHOCHMOCTH M JIOTTYCTHMOCTH,
WM 06CTOATENBCTBAMH, HE HYXAIOLMMHCS B 1oKasbiBaHuH (cT. 55, 59 - 61, 67
T'paxnaHckoro mpoueccyanbHoro komekca Poccuiickoit ®enepauuu), a TaKke
TOra, KOTZAa OHO COAEP)KMT WCYEPIBIBAIONIWE BHIBOABI CyJa, BBITCKAIONME M3
YCTaHOBJIEHHBIX (JAKTOB.

Vmenbias ofuylo cToMmMocTh ToBapa Ha 30 %, cyn B HapymeHHe
TpeGoBanuii cr. 198 TIpaxaHckoro mpoueccyanbHoro Kojuekca Poccuiickoit
@epepaun He 06OCHOBAJ CBOM BBIBOJBI, HE yKasaj, B CBS3M C 4YeM MojaraeT
BO3MOXKHBIM CHH3MTb MOKYIHYIO LeHy nproGperénnoro 3opunbiM A.O. ToBapa
uMenHo Ha 101 300 py6.

O6oCHOBBIBas OTKa3 B YIOBIETBOPEHHH TpeOGOBaHHMH O BO3NOXKEHUH
0053aHHOCTH T10 YCTPAHEHHIO HEJOCTATKOB TOBapa, CyJl yKa3al, 4TO OHO SBISETCS




[image: image6.jpg]HeLeNecoo0pasHEIM, MEeXy TeM, TpeGoBaHUs NMOTPeGUTENs, MpedyCMOTPEHHbIE
3aKOHOM M TrapaHTHPYIOLIHE C TOYKH 3pEHHUs 3aKOHOJATeJis BOCCTAHOBJICHHE €ro
HapyIUEHHBIX NpaB, He MOryT GbITh Heleneco0OPasHbIMH, MOCKOJIBKY CYLIHOCTh
TPaXKIaHCKOr0 UCKa COCTOUT UMEHHO B BOCCTAHOBJICHHH IOJIOKEHHUS, Ha KOTOpoe
MOT' pacCYMTBIBaTh UCTEIl B Clly4ae ﬂOﬁPOCOBeCTHOCTH TIOBEACHHUSA OTBETYMKA, W
BOCCTAaHOBJICHHE HapYLICHHOTO MpaBa MCTUA SABISETCH npooﬁ 00513aHHOCTBIO
cyna. l'lpu TaKOM I10JIOXKEHHH B Y/IOBJIETBOPEHHH 3aKOHHOIO M 060CHOBaHHOTO
Tpe6GOBaHHs He MOXeET GbITh OTKa3aHO B CBSI3H C €I0 HElleIeCO06Pa3HOCTHIO.

OsHOBpeMEHHO C OTHM, OTKa3aB B YJOBIETBOPEHHH TpeGoBaHHH o
BO3/IOKEHHH OOA3AHHOCTH IO YCTPAaHEHHIO HEIOCTaTKOB TOBapa, CyA, TeM He
MeHee, B3bICKal HEYCTOHKY 3a TPOCPOYKY HMCIONHEHHS NaHHOrO TpeGoBaHHs 06
MX yCTPaHEHHH.

Pe3omoTuBHas yacTh PpelIeHus Cyla COACPXKHUT yKa3aHHE O B3bICKAHMH C
WII Henenosa H.B. pammoii Heycroiiku B pasmepe 50 000 py6., mpu stom B
MOTHBHPOBO‘IHOﬁ Y4acTH pelleHUs Cy/la OTCYTCTBYET KaK yNIOMHHaHHE O TOM, YTO
JaHHble TpeGOBaHMA MONEKAT yAOBIETBOPEHHIO, TaK M NPaBOBOe 0GOCHOBaHHE
JANig  Takoro BbIBOAA. He wmeercs Takux BBIBOAOB W B anec/UIAUOHHOM
OIIpe/ICJIEHHH.

Kpome TOro, B COOTBETCTBMM C MONOKeHWAMH cT. 475 I'pakaaHckoro
konekca Poccuiickoit Menepauun u cT. 18 3akoHa 0 3ammTe mpaB moTpeGuTENCi
JIM10, Yb€ MPAaBO HapylIeHO Mepejiayell eMy TOBapa HEHA/UIEKAIIEro KaiecTsa,
BIlpase mﬁpa'rb TOJIKO OJHUH H3 TMEepeYHC/IEHHBIX cnoco6oB 3al0UThl CBOETr0
HapYIIEHHOTO TpaBa, HHOE MPUBEAET K BO3JIOKEHHIO JBOMHOM OTBETCTBEHHOCTH
Ha OTBETYMKA 3a OJJHO HapyllleHHe OGXEBTEIH:CTB, YTO NPOTHUBOPEYMT MPUHLIKMNAM
rpakJIaHCKOIr'o 3aKOHO/1ATe IbCTBA.

Hapymrenns, NOMyWeHHbE NPH TOCTAHOBJCHWM DEIICHHMA CyAa MepBoi
WHCTAaHUMH, Cy/IOM aNe/IsALHOHHON HHCTAHIUHK, MPOBEPSBIIMM €r0 3aKOHHOCTb,
HE YCTpaHEeHbl, JTO HapylIeHHe HOPM MaTepHalbHOro MpaBa ABIAETCA
CYIIECTBEHHBIM M HENPEOJONMMBLIM H MOKET ObITh HCIPABIEHO TOJBKO
I0CPE/ICTBOM OTMEHbI AIeJUISALHOHHOTO ONpe/Ie/IeHUs.

VuuTEIBas, YTO TOBTOPHOE PAaCCMOTPEHHME JeNia B CyMle ameisuMOHHON
MHCTaHLMH MPEATIONaraeT MPOBEpPKY H OLEHKY (akTHYeCKMX 00CTOATENBCTB Jea
M MX IOPHIMYECKYI0 KBaIM(UKALMIO B Mpejenax [OBOIOB amnesuIALHOHHBIX
Kallobbl, MPEACTABIEHHs M B paMKax Tex TPeOOBAaHMH, KOTOphIe yke ObuiM
NpEeAMETOM PAaccMOTPeHHs B Cy/le TepBoi MHCTaHUMM (1. 21 mocTaHOBIEeHHs
TInenyma Bepxosroro Cyna Poccuiickoii ®enepatu ot 19 mions 2012 r. Ne 13
«O  nOpUMeHeHMH ~ CyAaMH ~ HOpPM  TPaXHAHCKOTO  MPOLECCyalbHOro
3aKOHOJATENbCTBA, PErNaMEHTHPYIOIIMX NPOM3BOACTBO B CyJe aNeLIsUHOHHOH
HHCTAaHUMH»), a TAKXKe NPHHMMAs BO BHHMAaHME HEOOXOIMMOCTH COOIIONCHHS
PasyMHbIX CPOKOB Cynonpou3soacTsa (cr. 6' 'paIaHCKOro NpoLecCyarbHOro
xomekca Poccuiickoii ®enepauun), Cynebuas komnerus Bepxosroro Cyna




[image: image7.jpg]Poccuiickoii  ®enepauuy CYMTAaeT HYKHBIM HAmpaBUTh [AENO Ha HOBOE
PacCMOTPEHHE B CY/T aNeIAIMOHHON HHCTAHIUHA,

Ha ocHoBanuM u370XeHHOrO M pyKoOBOACTBYsch cT. 387, 388, 390
T'paxnanckoro mporeccyanbHoro konekca Poccumiickoit ®enepauuu, CyneGHas
KOJLIerus no rpaxaaHckuM neam Bepxosroro Cyna Poccuiickoii ®enepauun

onpeaenuia:

aneJIsIMOHHOE Onpe/ie/ieHHe Cy1eGHOM KOJIErHH 10 TpaXIaHCKHM Jenam
MockoBCKOro roposickoro cyja ot 16 mast 2018 r. OTMEHHTb, HANPABHTB JIENIO HA
HOBOE PaCCMOTPEHHE B Cy/l ane/UIALHOHHON HHCTAHIIMHI.
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