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npoueccyanbHoro kojzexca Poccubickol ®epepauun, CyneOHas koijerus o
rpaxxaadHckuM aenaM BepxosrHoro Cyna Poccuiickoit @enepanuu
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BEPXOBHbBIN CY]I
POCCHUHACKOU ®EJEPAIIUN

Heno 16-KI'18-42
ONNPEAEJEHNE

r. Mocksa 30 okta6ps 2018 1.

CynebHas Komtermsi @O TIpaxZaHCKHUM Jenam BepxosHoro Cyza
Poccuiickoit ®enepanuu B coctaBe

npeacenaTenbcrByroniero I'opmkosa B.B.,
cyneit I'etman E.C. u Pomanosckoro C.B.

paccMoTpena B Cy1eOHOM 3aceaHuH IpakAaaHCKoe aero mo ucky Opioa
Bnagumupa CepreeBudya K CTpaxOBOMY ITyOJHYHOMY aKLMOHEPHOMY OOLIECTBY
«MIHroccTpax» 0 B3BICKAaHHM CTPAXOBOTO BO3MENIEHHUS, KOMIIEHCAIIUH MOPAJIbHOTO

BpeAa u mrpada

o KaccauuoHHoi# xanobe Opinosa B.C. Ha onpenenenue [[3ep:xuHckoro
paiionHoro cypaa r. Bomrorpaga ot 28 Hos6ps 2017 r. u anem[anMoHHOE
onpenesieHHe cyAeOHON KoJUlerHM IO TpaXIaHCKUM JejaM Bousrorpajackoro
obnactHOro cyna ot 7 ¢espans 2018 r.

BacnymiaB moknan cyapu BepxoBHoro Cyna Poccuiickodt ®enepanuu
I'erman E.C., o6BsicHEHUS IpeICTaBUTENS CITAO «HMHrocctpax»
[TnaxuTkuHa A.A. [0 JOBEPEHHOCTH, BO3Pa’KaBLIETO IIPOTHB YJOBJIETBOPEHHUS
KaCCaLMOHHOMH Kalo0OHI,

Cyne6Has kolerus IO TpaxpaHCKuM JenaMm Bepxosroro Cyna
Poccuiickoit Penepanuu
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YCTaHOBHIJIIA:

Opmnos B.C. obparmics B cyn ¢ uckom k CITAO «HMHrocctpax» (nanee —

CTpaxoBas KOMIIGHUS) O B3BICKAHWM CTPAaXOBOM BBILIATH, KOMIIEHCAIUH
MOpaJIbHOTO Bpena u mrpada.

OnpenenenneM  JI3epKHHCKOro paiioHHOro cyga r. Bonrorpaga
oT 28 Hosa6ps 2017 r., ¢ KOTOPEIM COTNIACHIICS CyJ| ANe/UIAIHOHHON HHCTaHIUH,
uckopoe 3aspieHue Opnosa B.C. ocrtaBieHo 6e3 pacCMOTpeHHsS BBHIY
HECOOMIONEHHS yCTaHOBIEHHOTO 3aKOHOM JOCYA€GHOTO MOPSIKA ypPETy THPOBAHHUS

criopa (ab3ar Bropoit crathu 222 I'paKZaHCKOTO IIPOLECCYANBHOTO KOJEKca
Poccuiickoit @enepauun).

Opnos B.C. nogan xaccalluoHHYIO Xano0y, B KOTOPO# NMPOCHT OTMEHHTh
BEIHECEHHBIE CyleOHbIe TOCTAHOBJIEHHS KaK HE3aKOHHBIE.

Omnpenenennem cynpun BepxoBnoro Cyna Poccuiickoit ®enepauun
PomanoBckoro C.B. ot 27 centsabps 2018 r. kaccaluoHHas Xajnoba ¢ JeloM

nmepefaHa Ijisi pacCMOTpeHHs B cyneOHoMm 3acenanuu CyneGHOM KOJIIETHH IO
rpaxaaHckuM nenaM Bepxosaoro Cyna Poccuiickoit @enepanun.

IIpoBepuB Marepuansl Jena, oOCYOMB HOBOIBI, H3JIOXEHHBIE B
KacCallUOHHOK kanobe, BospaxeHusx Ha He€, CyneOHas KoJUleTHS IO
rpaxaaHckuMm aenaM Bepxosraoro Cyna Poccuiickoit @enepannu HaxoouT sxanoby
MOAJIEXXAUIEH yI0BIETBOPEHHIO.

CornacHo cratee 387 ['paxkmaHCKOTO IpoOLiECCyaJIbHOIO — KoJeKca
Pocculickoit Denepaliii OCHOBaHHMSIMH I OTMEHBI MJIM MU3MEHEHHUs CyIeOHBIX
ITOCTAHOBJIEHUH B KaCCAIIMOHHOM IOPSJIKE SIBSIOTCS CYIIECTBCHHBIC HAPYILECHUS
HOPM MaTepHaJIbHOTO WIH NPOIECCYaTbHOr0 MpaBa, IOBIMABIIKE HA HCXOJ JA€ia,
6e3 ycTpaHEeHHsI KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE M 3alllUTa HAPYIIECHHBIX
nmpaB, CBOOOA ¥ 3aKOHHBIX HMHTEPECOB, a TAKXKeE 3alllUTa OXPAHAEMBIX 3aKOHOM
IMyOIAYHBIX UHTEPECOB.

Takue HapylreHus OBUIM IOIYIIEHBI Cy[aMH IEPBOM M alle/UISIHOHHOH
HHCTaHITUHI NPH paCCMOTPEHUH HACTOSILETO JAeNa.

CynaMH YCTaHOBJIEHO M W3 MaTepHaloB Jefa crenyer, 4ro 10 asrycra
2017 r. NOpOU3OLUIO JOPOXHO-TPAHCIIOPTHOE NPOUCIIECTBUE C YYacCTHEM
aBTOMOOMNsS Mapku «BA3-2112» mnon ympaenenueM HM6parumosa B.C.
asromobmns «Audi Q7», cobcTBeHHEKOM KoToporo seisercs Opios B.C.

14 asrycta 2017 r. c 3asiBICHMEM O CTPaxXxOBOM Cllyda€ B CTPaxOBYIO
KOMIIaHHI0 obpaTmics Ps6or M.B. K ykazaHHOMY 3asBIICHHIO OBLI NpHIIOXKEH
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crpaxoBod monuc Ha MM Opnosa B.C., koropelii GbUl yka3aH B KadecTBe

COOCTBEHHHKa MOBpEXAEHHOro aBToMOGWis B cmpaske o JITII or 10 aBrycra
2017 r.

CornacHo noBepeHHocTH oT 26 Mas 2017 r. Opnos B.C. ymonHOMoYmT
Psa6oBa M.B. Ha coBeplieHIe OnpeAeNEéHHEIX JeHCTBHI, B TOM YHCIIE IOJaBaTh OT
€ro MMEHM 3asIBJICHHs, aKThl O CTPaxOBOM ClIy4ae M HHBIE aKThl, IPEACTaBIAThH
HHTEPECHI y OLEHIIHUKOB, B CTPAXOBBIX KOMIIAHUAX [0 BCEM BOIIPOCaM, CBA3aHHBIM
C YKa3aHHBIM IIOPYYEHHEM, PACIUCHIBATHCS U COBEpIIATH BCe WHBIE NEHCTBHUS U
(OpMaNBEHOCTH, CBA3aHHEIE C BBITOJHEHHEM JaHHOTO TIOPYYEHHS.

14 aBrycra 2017 r. cTpaxoBasi KOMIIaHHS BEIIaIa HA PYyKH NPEICTaBUTEIIO
no noBepeHHOCTH Psg6oBy M.B. HampaBneHuHe Ha HE3aBHCHMYIO TEXHHYECKYIO
3KCMEPTHU3Y, B KOTOPOM NoTeprneBmmM 6511 ykaszan Opios B.C.

Ortka3sl B OCYLIECTBIEHNH CTPaXOBOM BEIILUIATEI, O0YCIOBIEHHBIE COIIACHO
BBIBOAAM JKCIepTa HECOOTBETCTBUEM HAMEIOIIXCS IIOBPEXICHUH
obcrositensctBam JITT1, HampaBsmMch cTpaxoBoit kommnaHueii PsGosy M.B.

18 centabps 2017 r., yka3zaB, 4TO Ha paccMOTpeHHH Boirorpaackoro
¢unuana CITAO «MHroccTpax» HaxXOOUTCA 3asBIeHHE MPEICTABMTENSA II0
JIOBEPEHHOCTH OT MMEHHM M B MHTepecax ctpaxoBarens Opnosa B.C. o npsamom
BO3MEIIEHUH YOBITKOB 110 JOrOBOPY 00s3aTenbHOro cTpaxoBanus, Ps6os M.B. kak
NpeACTaBUTENb 10 AOBEPEHHOCTH MPOCHNI 00 O3HAKOMIIEHWH IIOTEpIIeBIIEro ¢
pe3ynbTaTaMH OCMOTpa TPaHCIIOPTHOTO CpPEeACTBa M HE3aBHCHMOW TEXHUYECKOMH
3KCIIEPTHU3BL.

19 oxTa6ps 2017 r. Pa6oB M.B. kak npeacTtaBuTelnpb MO JOBEPEHHOCTH OT
nMeHd U B uHrepecax OpnoBa B.C. HampaBwi B aJpec CTpaxOBOM KOMIIaHMH
nocyneOHyI0 npeTeH3HIo ¢ TpeGOBaHNEM BBIILIIATHThL CTPAX0OBOE BO3MEIIICHHE.

OcraBnas uckoBoe 3asBieHue OpioBa B.C. 6e3 paccMoTpeHHus, Cyn
NepBO MHCTAaHUIWW UCXOMWNT M3 TOrO, YTO 3asBIEHME Ha CTPAXOBYIO BBIILIATY
IOCTYIIHIO OT UMeHH Psi6oBa M.B. u B HEM OTCYTCTBOBAJIO yKa3aHHe Ha TO, YTO
nocinenuui nedicteyer B mHTepecax Opnosa B.C., uro B cuiy TIOJIOXKEHUH
nyHkra 1 craTeu 16.1 ®enepansHoro 3akona ot 25 anpens 2002 r. Ne 40-03 «O6
06s3aTeNbHOM  CTPaxOBaHWHM TPaXAAHCKOH  OTBETCTBEHHOCTH — BIAJIENBLEB
TpaHCHIOPTHEIX cpenactB» (mamee — 3akon o6 OCAI'O) cBuAeTensCTBYeT O
HeCOOMIOIEHUH HMCTLIOM 0053aTENBHOr0 IOCYAeOHOro IMopsajiKa yperylnHpOoBaHHS

cropa.

OcraBiisis  OmpejeNeHHe CyAa MepBOM MHCTaHIMH 0e3 M3MEHEHH,
cyneGHas KOIUIErHs IO IpaXIaHCKHMM fenaMm Bomrorpaackoro obiacTHOro cysa
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JIOTIONIHUTENBHO ~ yKa3aja, 4YTO TMOJyYeHHE HampaBIeHHS HA OCMOTp He
CBU/IETENIBCTBYET O COOMIOJCHHH HCTLIOM JOCYAeOHOro TOpSAAKa yperyIHpOBaHuUs
cropa. Kpome Toro, B TekcTe 3asBIEHHS, ITOJAHHOTO B CTPaXOBYIO KOMIIZHHMIO,

notepnesmui Opinos B.C. He yka3zaH B kauecTBe JIHLIA, MOJAIOIIErO 3asBICHHUE O
CTPaxoBO¥ BBIILIATE.

C naHHBIMH BBIBOZaMH CYHOB IMEPBOM M aNeIUIALMOHHOM HHCTaHIIHMA
COITIaCUTHCS HEJIB3A MO CIEAYIOIIHM OCHOBAHHAM.

CornacHo a63ary TpethbeMmy myHKTa 1 crateu 12 3axoHa o6 OCATI'O
3asBJICHHME IIOTEPIEBINEro, coAepxallee TpeOOBaHHE O CTPaXOBOM BO3MEIEHUH
HIIH IPSIMOM BO3MEIIEHHH YOBITKOB B CBS3H C NPUYMHEHHEM BpEAA €0 XXKHU3HH,
30POBBIO HMJIH HMMYINECTBY IPH HKCIONB30BaHMHM TPAHCIIOPTHOTO CPENCTBa, C
IIPUIIOKEHHBIMH JOKyMEHTaMH, IPeIyCMOTPEHHBIMH IIpaBHIIaMH O0S3aTEIBHOIO
CTpaxOBaHHs, HApaBIsIeTCAd CTPaXOBIIMKY [0 MECTY HaXOXIEHHS CTPaxOBIIHKA
HIIM TPEJCTaBUTENs CTPaxOBIIMKA, YIOJHOMOYEHHOrO CTPaxOBIIHKOM Ha
pacCMOTpEHHME YKa3aHHBIX TpeOOBaHHUH IOTEPIEBIIEr0 M  OCYLIECTBIIEHHE
CTPaxOBOIr0 BO3MEILEHHUS WU IIPSIMOro BO3MEIEHH YOBITKOB.

B cuny myskra 1 crateu 16.1 3akoHa 06 OCAI'O go npenbsBieHHS K
CTPaxXOBIIMKY MCKa, coaepkallero TpeboBaHHe 00 OCYIIECTBIEHHH CTPaxOBOT'O
BO3MEIICHHSs, MMOTepPIeBIIUN 00s3aH OOpaTUTHCA K CTPaxXOBIIMKY C 3asBICHUEM,
colepalluM TpeboBaHHE O CTPAXOBOM BO3MEIIEHHWH HIIM MPSIMOM BO3MEILEHUH
yOBITKOB, C TIPHJIOKEHHBIMH K HEMYy JIOKYMEHTaMH, IIpeIyCMOTPEHHBIMH

[IpaBUJIaAMH 0043aTeNBHOro CTpaxoBaHHs.

JloBepeHHOCTBIO MpU3HAETCS NHCHBMEHHOE YIIOJHOMOYHE, BBIIABAacMOE
OOHHUM JIUIIOM APYTOMY JIAIy MJIM APYTHMM JHLAM JUIs MPEICTaBUTENLCTBA MEPEN
TpeTbMH Junamu (myHKT | crarbu 185 I'paxmanckoro koaekca Poccuiickon
Depepanun).

ITopsmox paspellleHHs CIOOpPOB 10  00A3aTENBHOMY  CTPaXOBaHHMIO
yperyndpoBa B riiaBe 5 IlpaBun 06s3aT€NbHOrO CTPaxOBaHHA [PaXTAHCKOH
OTBETCTBEHHOCTH BIAJIENbIEB TPAHCIIOPTHBIX CPEACTB, YTBEPXKIEHHBIX baHKOM
Poccun 19 centsops 2014 r. Ne 431-11

ITyuktom 5.1 ykazanHbIx IIpaBun npeyCMOTpeHO, YTO NPETEH3Us A0JDKHA
colepKaTh (aMHIIMIO, MMs, OTY4eCTBO (IIpH HAIMYHMH), JOJDKHOCTH (B Clydae
HaIpaBJIeHHUs PETEH3UH IOPUANIECKUM JIMIIOM) JIMIIA, TIOAMHCABIIETO PETEH3HUIO,

€ro NNoAIThCk.

H3 coJiepKaHMs YKa3aHHbBIX HOPM B HX B3aHMOCBSA3H CICAYET, YTO C
3asBIICHHEM, COACp)KAIIUM Tpe6OBaHI/Ie O CTpaxOBOM BO3MELIEHHH, B CTpaxoBYIO
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KOMITAHHIO MOXET 06paTI/ITI>CSI KaK CcaM IIOTCpIIGBH.IPIﬁ, TaK U €ro IpeacCTaBHUTC/Ib

[0 JOBEPCHHOCTH, YKa3aB CBOH (I)aMI/IJ'II/IIO, UM, OTYECTBO H IIPHIIOXHB
COOTBCTCTBYIOIHE NOKYMEHTBI, BKJIHO4Yas JIOBEPEHHOCTS.

B cooTBeTcTBUM C ab3ameM IATeIM MyHKTa 1 crathu 12 3akoHa 06 OCAT'O
NpH HEJOCTaTOYHOCTH JOKYMEHTOB, MOATBEPXKAAIOMMX (AKT HACTYILICHHUS
CTPaxOBOro Cilyyas W pa3sMep MOAJIEKAIIero BO3MELIEHHIO CTPAaXOBIIMKOM Bpeja,
CTPaxOBIIMK B T€UYEHHE TPEX pabodrx AHEH co JHS UX MOJyYeHHS IO MOYTE, a IIPH
JIMYHOM OOpalleHMH K CTPaxOBIIMKY B [€Hb OOpAllleHHsd C 3asABICHHEM O
CTPaxOBOM BO3MEILEHUH WM IPSIMOM BO3MEILEHUH YOBITKOB 06513aH COOOIIHUTE 06
3TOM IIOTEPIEBIIEMY C YKa3aHUEM IIOJHOTO IIepeYyHS HENOCTAIOUIMX H (HJIH)
HETIpaBHIIBHO 0()OPMIIEHHBIX TOKYMEHTOB.

Kak cnemyer u3 marepualnioB Aena, cTpaxoBas KOMIIaHMS HAa HEIOIHOTY
HaIIPaBIIEHHBIX JOKYMEHTOB, B TOM YHCJie AOCYAeOHOM NpeTeH3uH, He CChLIANACh,
KaKuX-IM00 COOOIIEHHII O HemoNHOTe HOKYMEHTOB C YKa3aHHeM IIepedyHs
HEJIOCTAIONMX MM HENpaBHWJIBHO O(QOPMIIEHHBIX IOKYMEHTOB IIPEICTaBUTENIO
Opnosa B.C. — Ps6oBy M.B. He HanpaBinsna.

Bbonee Toro, crpaxoBass KOMIIaHHS, MPHHSB 3asBICHHE OT IPEACTABUTENS
HCTIIa O HAaCTYIUIEHHH CTpPaxOBOro cjiy4yasd M BbIaB €My HalpaBlieHHe Ha
HE3aBUCHUMYIO TEXHHYECKYIO JKCIEpPTH3y, (PaKTUYECKH COIJIacHUIach C TEM, YTO
nocyAeOHBIH NOPANOK YPEeryJIMPOBaHUA CIIopa ObLI COOIIONEH.

IIpu Takmx oOCTOATENBCTBaX BBEIBOABL CyAeOHBIX HHCTaHLMH O
HECOOJTIOIEHHH MCTIIOM JOCyAeGHOro mopsakKa yperyJlupoBaHHs cHopa SBIIOTCA
OIIMOOYHEIMH, a MPHMEHEHHE CYyAOM IOJIOKEHUH cTaThu 222 I'paxkaaHckoro
mpoLeccyanrbHoro xomekca Poccuiickoii ®enepauuu (ab3ar BTOpoH) HE MOXET
OBITH MPU3HAHO NPAaBOMEPHEIM.

JlomyilieHHbIE CYAaMH IEepBOM M anelUIAMOHHON MHCTAaHIMH HapyIleHHS
[POIIECCYaIbHBIX HOPM IIpaBa SABJISIOTCS CYLIECTBEHHBIMH U HENPEONOIHMBIMH, B
CBSI3M C Y€M MOTYT OBITh HCIIPABJIEHBI TOJIBKO IIOCPEACTBOM OTMEHBI ONpeeIeHH
JI3ep)KMHCKOrO paiioHHoro cyna r. Bomrorpaga or 28 Hosbps 2017 1. u
aNneUIAHOHHOIO OIpe/ieleHHsT CyAeOHON KOJUIErMH IT0 Tpa)XIaHCKHM JenaM
Bonrorpaackoro o6nactHoro cyzna ot 7 despand 2018 r. 1 HanpaBieHUs Jena Ha
HOBOE PACCMOTpPEHHUE B CyJl IEPBOM HHCTAHITHH.

IIpy HOBOM PacCMOTPEHHH JieNa Cyly NepBOM HHCTaHIUM CIENYET YUeCTh
U3JI0KEHHOE U Pa3pelluTh BOHUKIIHMH CIIOP B COOTBETCTBHHU C YyCTaHOBJICHHBIMH
M0 ey 00CTOsTENbCTBAaMHU H TpeOOBaHUIMU 3aKOHA.




