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300pOBbS  JIMOO OO0  yTpaTel MM TPYAOCIOCOOHOCTH, COOTBETCTBYIOIIHX
CTETIEHH yTpaThl MOTEPNEBUIMM NPO(ecCHOHATBHONH TPYAOCHOCOOHOCTH, a NPH
OTCYTCTBHHM IPO(ECCHOHATBHON TPYAOCIIOCOOHOCTH — CTENeHH yTpaThl OOIIei
TPYAOCTIOCOOHOCTH (ITYHKT 1).

CpenHeMecsuHblii 3apaboTOK (#OX0J) IOTEPIIEBINErO IOACYHUTHIBACTCA
yTéM JAeleHus oO0Iieil cyMMBbl ero 3apaboTka (10xo04a) 3a ABEHAALATh MECSIIEB
paboThI, Mpe/IIeCTBOBABIIMX MOBPEX/CHUIO 310pOBbs, HA ABEHAALATh. B ciydyae,
KOT/la MOTEpIEBUINI KO BpEMEHU NPUYMHEHHS Bpela paboTan MeHee JBeHaIlaTH
MecsLIeB, CpeJHEMeCIYHbIA 3apaboToK (I0XOM) MOACUHUTBHIBAETCS IMYTEM JAeIeHH
odmeit cymMmbl 3apaGoTka (moxonma) 3a (akTHYECKH NpopabOTaHHOE HHCIIO
MECSIIEB, IPeIIeCTBOBABUIMNX MOBPEXKACHHIO 3/I0POBbS, HA YKCIIO 3THX MECSLIEB.

He nonHocThio npopaboTaHHbIE MOTEPIEBUIMM MECSUBI IO €r0 >KEIaHHUIO
3aMEHSAIOTCS] NPEIIIECTBYIOIUMH TOJHOCTBIO NMPOpabOTaHHBIMU MecsAluaMu 60
WCKITIOYAIOTCS U3 MOJACYETA IPH HEBO3MOXXHOCTH UX 3aMeHBI (ITyHKT 3).

CooTBeTcTByIOIIME DPa3bsCHEHUs] AaHbl B MYHKTE 28 yKa3aHHOTO BbIlIe
nocraHosieHusa Ilnenyma BepxoBHoro Cyma Poccuiickoit ®Peaepanuud oOT
26 gauBaps 2010 r. Ne 1 «O mpuMeHeHMH CyAaMH TpPaxAaHCKOTO
3aKOHOJATe/IbCTBA, PEryJIUPYIOLIEro OTHOLIEHUS M0 00s3aTeNbcTBaM BCIE/ICTBUE
NPUYMHEHUA BpeJa XU3HHU UK 3I0POBbIO FPaXKIaHUHAY.

TakuM o0Opazom, [ans BO3MELIEHUS Bpeda, NPUUUHEHHOTO YTpaTou
3apaboTKa BCJIEACTBUE MOBPEKICHUS 310POBbS, 3aKOHOM MIPELyCMOTPEHO, YTO €T0
pa3Mep oOIMpejenseTcsl UCXOJs U3 CPeIHEMECSYHOro, a HE U3 CpeJHEIHEBHOIro
3apabotka. [Tocne onpeneneHus cpeaHEMECSYHOro 3apaboTKa BO3MEIEHUE Bpena
ompefenseTcs 3a IONHBIE MECSObl HETPYyAOCHOCOOHOCTH B pa3Mepe
CpelHEMECSIYHOTO 3apaboTKa, 3a HEeloJIHbie TaKXKe U3 CpeiHEMeCIYHOro 3apaboTka
HCXO/s U3 KOJIMYECTBa JHEH HETPYAOCIOCOOHOCTH B COOTBETCTBYIOIIEM MeCsLIE.

[Tpu Takux obcrosarenscTBax CynebHas KOJUIerus Mo rpakJAaHCKUM JelaM
BepxosHoro Cyna Poccuiickoit ®enepauiii HaxXxOOWUT, YTO IPH PacCMOTPEHUHU
HACTOSLIEro Aeia CyAeOHbIMA WHCTAHIMSIMMU JOMyIeHbl HapyLlIeHUs! HOpM Ipasa,
KOTOpBI€ SBMSAIOTCS CYIIECTBEHHBIMH, HENPEOJOJMMBIMM KW KOTOpbI€ HE MOIYT
OBITh yCTpaHEeHBI 0€3 OTMEHBI CyAeOHOrO MOCTAHOBJIEHUS U HOBOT'O PaCCMOTPEHUS
nena.

CornacHo yactu 1 crarbu 327 I'pagaHCKOro IpouUeccyaJbHOro Koaekca
Poccuiickoii  ®egepauuu CyJ — aNe/UIIMMOHHOM  MHCTAaHLUUMHM  IIOBTOPHO
paccMaTpHBaeT JeJI0 B CyJeOHOM 3acellaHUM 110 MpaBHIaM IPOHM3BOICTBA B CyAe
MepBOM HHCTAHIMH C YYETOM OCOOEHHOCTEH, MpedyCMOTpEHHBIX TInaBod 39
JaHHOTO KOoJeKca.

[loBTOpHOE paccMOTpeHHE Jella B CyAe aneiUIMOHHONM WMHCTaHIUH
IpeAnoaraeT MPOBEPKYy U OHEHKY (PakTUUecKUX OOCTOSATENBCTB Jena U HuX
opuanyeckyro kpammdukanuio (myHKT 21 nocranoBnenus Ilnenyma BepxosHoro
Cyna Poccuiickoit @enepauuu ot 19 uronst 2012 r. Ne 13 «O npuMeHeHHH Cy1aMu
HOPM TpaXXJaHCKOTO IMPOLECCYAIILHOTO 3aKOHOJATENbCTBA, PETrTIaMEHTHUDPYIOIIHNX
IPOM3BOJCTBO B CY/JI€ areUISLIHOHHON UHCTAHLIUN»).

HasBandple Bbllle TpeOoBaHMS 3akoHa M pasbsicHeHus IlieHyma
Bepxosuoro Cyna Poccuiickoit ®@enepaliui CyAoM aneUIAIHOHHOA WHCTaHIMA
IIPY PaCCMOTPEHMH HACTOSILETO JIe/a BBITIOJHEHBI He ObUIH.




image8.png
C yu€TOM H3NOXEHHOrO, a TaKXe NMPUHUMas BO BHUMaHHUE HEOOXOIUMOCTh
COOMIOIEHNs Pa3yMHBIX CPOKOB CYIONPOM3BOACTBA (CTaThst 6' I'paxxmanckoro
mpoueccyanbHoro koaekca Poccuiickoit ®Penepammn), CyneOHas KoJuierus mno
rpaxaaHckuM Jnenam BepxoBHoro Cyna Poccuiickoit ®epepanyd HaxoguT
Hy)KHbIM OTMEHHUTH ale/UBIMAOHHOE OINpelesieHue CyneOHONW KOJIEruu To
rpaXxJaHCKUM JejlaM MOCKOBCKOro ropoackoro cyaa ot 18 sHBaps 2018 r. ¢
HaMpaBJICHUEM [I€JIa HA HOBOE PACCMOTPEHHE B CyJ alleJUIALIMOHHON HHCTAHLIUM.

PyxoBoactBysice ctathsamu 387, 388, 390 ['paxxaaHcKoro npoueccyajibHOIro
konekca Poccuiickoit @enepaunn, CyneOHas KOJUIETHS TO TPaKIAaHCKUM JAeiiaM
BepxosHoro Cyna Poccutickoit @eaepaunn

ornpeneania:

aneJUIAIHOHHOE OmpelesieHHe CyIeOHON KOJUIErud M0 rpaXJaHCKUM JieliaM
MockoBckoro ropoackoro cyaa ot 18 susaps 2018 r. oTMEHHTB, HAIIPaBUTD €0

Ha HOBOC PaCCMOTPCHUC B CYi{\aHeJUIHIII/IOHHOI\/’I HHCTAaHIIUH.
™~

[IpencenarenbCcTBYOMUR

Cynsu
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BEPXOBHBIA CY ]I
POCCUMCKOHN ®EJEPAIIUA

Ne 5-KI'18-229
OONPEAEJEHMUE

r. Mocksa 6 Hos10ps 2018 1.

CynebHas koymerus IO rpaxzgaHckuM geinam BepxosHoro Cyna
Poccutickoit ®enepanuu B coctase

IIpeACeAaTeIbCTBYIOILETO I'opmkosa B.B.,
cyaen I'erman E.C., Actauiosa C.B.

paccMoTpena B OTKPHITOM CyAeOHOM 3acemaHuwm Aeno mo ucky OpioBoit
Enennl AnexcanapoBHbl K CenoBy AHTOHY AJIEKCAaHIPOBUYY O BO3MEIICHHH
Bpeda, NPUYMHEHHOrO MNPECTYIUIEHHWEM, IO KaccalMOHHOH xanobe OpioBoit
EneHsl AnekcanapoBHbI Ha pemeHre TymrHCKoro paifoHHOTo cya r. MocKBEI OT
17 mas 2017 r. W ane/UISIUUOHHOE OIpelelicHHe CyAeOHOM KOJUIerHu IIo
rpaiaHCKuM JieiaM MocKoBCKoOro ropojckoro cyzaa ot 18 suBaps 2018 r.

3acnymaB pokian cyasud BepxoBHoro Cypa Poccuiickoit ®Penepanyu
Acramosa C.B., Beicmymas OpnoBy E.A., noanepxasInyto JOBOJIBI KaCCALIMOHHOM
xanobnl, a takxe mnpexacraButenss CemoBa A.A. — anBokara Ocmanosa IILA.,
BBICTYHAIOILETO O OpAEpY M BO3pa)KaBLIEro NPOTHB YIOBJIETBOPEHHUS XKaIOOBI,
CynebHas koyuierwst mo rpaxnaHckuMm peinam BepxoBHoro Cyaa Poccuiickoii
Qengepaunu

YCTaHOBHMIIA:

OpnoBa E.A. obpaTtuiack B CyA € yKa3aHHbIMM Bblllle TpeOOBaHUSMH, B
000CHOBaHUE KOTOPBIX CChUIAIACh HA TO, YTO BCTYNMBIIMM B 3aKOHHYIO CHUIY
npurosopoM JledopToBckoro paiionHoro cyna r. Mocksel oT 28 situBaps 2016 r.
CenoB A.A. npu3HaH BUHOBHBIM B COBEPLICHUH B OTHOLICHUH He€ MPECTYIICHHS,
npexycMoTpeHHoro dacteto 1 cratbn 115 VYromoHoro konexca Poccuiickoit
denepanun, B pe3ybTaTe KOTOPOro MUCTELl MOHECa YOBITKU B BHUJIE YTPadeHHOIO
3apaboTka B pa3Mepe 48 066 py6. 90 xom., a Takke pacxoibl Ha MEIULIMHCKHE
YCIIYTH U JIEKapCTBEHHbIE cpecTBa B pasMepe 142 210 py6. u 3 254 py6. 70 xom.
COOTBETCTBEHHO.
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Pemennem TymuHckoro paioHHoro cyxa r. Mocksel ot 17 mas 2017 r.
HCK yIOBJIETBOPEH YaCTUYHO, C OTBETYHKA B MOJb3Y HUCTIA B3BICKAH YTPaueHHBIM
3apaboTok B pasmepe 45 079 py6. 20 kom., B yAOBIETBOpEHHH TpeGoBaHUH O
B3bICKAHMM PAacXOIOB Ha MEJULUHCKHE YCIYyrd M JIeKapCTBEHHBbIE CpPEICTBA
OTKa3aHo.

Ane/UIALMOHHBIM OIlpe/ieNieHHeM CYAeOHON KOJUIErHH IO TIPaXKIaHCKHM
nenam MockoBckoro ropojckoro cyaa ot 18 suBapst 2018 r. pemenue cyna
NIEPBOM MHCTAaHIMY MU3MEHEHO B YacTH pa3Mepa yTpadeHHOro 3apaboTKa, KOTOPhIi
yBenudeH ao 46 871 py6. 67 xon. B ocranbHON 4acTH pelieHHe OCTaBlicHO Ge3
M3MEHEHMS.

B kaccauuoHHOH >anobOe 3asgBUTENS COAEPXKUTCI Mpockba 06 OTMeHe
yKa3aHHBIX BBILIE CYJEOHBIX TOCTAaHOBICHUH.

OnpenenenueM cynsn Bepxosaoro Cyaa Poccuiickoit ®epepaumu
Acramosa C.B. ot 3 oxts6psa 2018 r. xaccanmoHHas xajnoba ¢ JiejioM nepenaHa
71 pacCMOTpeHHs B cyeOHOM 3aceqaHun CyaeOHOH KOJIErHH IO I'PaXKIaHCKHM
nenaM BepxosHoro Cyna Poccutickoit @eneparnym.

Ot npencraButens Cenora A.A. — anBokara Ocmanosa I11.A. ocTynuu
BO3paX€HUSI Ha KaCCAllMOHHYIO Xano0y, B KOTOPBIX COAEPXKHUTCA Ipockda 00
OCTaBJICHHH 00)KalTyeMbIX CyAeOHBIX TOCTAHOBJICHHH 0€3 H3MCHEHHA.

IlpoBepuB Martepuansl nena, oOOCYyIWB [AOBOABI, W3JIOKCHHBIE B
KaccallMOHHO#N >xanobe M B Bo3paxeHusx Ha He€, CyneOHas KoJulerus 1o
rpaxxaaickuM aenam BepxoBHoro Cyaa Poccuiickoi @enepaui HaXoquT kaiody
MoAJIeXKAIleH yIOBICTBOPEHHIO.

CornacHo cratbe 387 [I'paxagaHCKOoro mpolecCyalbHOTO KOJeKca
Poccuiickoii ®enepaniid OCHOBaHUSAMH I OTMEHbl WIH M3MEHEHHs CyAeOHBIX
[IOCTAaHOBJICHU! B KACCALlMOHHOM MOPSAJKE SIBJIAIOTCS CYLIECTBEHHBbIE HapyLICHHUS
HOpPM MaTepHaJIbHOTO WIH MPOLECCYalbHOTO MpaBa, MOBIUABLIHE Ha UCXOH Jena,
0e3 ycTpaHeHHs KOTOPBIX HEBO3MOXXHbI BOCCTAHOBJIEHHE W 3all[UTa HapyIIEHHBIX
npaB, cBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXe 3alllUuTa OXPAaHNEMbIX 3aKOHOM
MyOJUYHBIX HHTEPECOB.

Takue HapymieHus ObUIM JOTYyINEHbI CYJeOHBIMH MHCTaHLMAMHU TpH
paccCMOTpPEHHUH JAAHHOTIO Jea.

Kak ycranoBneHo cynamu, 26 urong 2009 r. B kopuaope KOMMYHaJIbHOM
KBapTUPBI IoMa o yi. ‘ CemoB AA.
ymbinuieHHO HaHéc OpnoBoi E.A. HeckosbKO yJapoB MO JIMLY, NPUYHHUB €i

OTkaseiBas B YAOBJICTBOPCHHUH HCKa B 4YaCTHU B3bICKAHHUA C OTBETHHKA
pacxoa0B HAa MEAUIIMHCKHE YCIIYTU U JIEKAPCTBEHHBIC CPEACTBA, Cybl YKa3alu Ha
TO, YTO NECPCUYHUCIICHHBIC MCTIIOM BHUAbl MEAWIIMHCKHUX 06cnen03aHm71 U JICUCHUSA
IIPOU3BCACHEI 110 eé NHHUIIUATHUBE, 00BEKTHUBHBIX JA0Ka3aTciIbCTB HCO6XOHI’IMOCTI/I
TaKuXx OGCJ’ICIIOBaHI/Iﬁ H JIe4CHHA U UX HEBO3MOXHOCTH I10JIYHCHUSA OecrIaTHO MO
MOJIUCY 00s13aTEIBHOTO MEIHUHHCKOTO CTpaXxOBaHHUA B MCAUIHUHCKHUX YUPCKIACHUA
MO MECTY XUTEJIbCTBA UCTIOM HE NIPEACTABJICHO.
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OTka3piBasi B BO3MEIIEHUHM PacCXOAOB Ha KOCMETOJIOIMYECKOE JICUeHHeE,
cyZAcOHBIe HHCTAHIMH COCIIAIMCh Ha HEOKa3aHHOCTh (PaKkTa MOCTTpaBMAaTHYECKUX
OBPEXACHUH JIMLA 3asBUTENs], IPUUMHEHHBIX JIEHCTBUSIMH OTBETYHMKA, a TAKXKe
yKasalid, 4TO MUCTel U IUJIACTUYECKUHA XUPYPr PYKOBOACTBOBAIHCH HE
MaTOJIOTMYECKMMH  (HanpaBJIE€HHBIMM Ha  BOCCTAaHOBJIEHHE (YHKIUHU), a
ICUXO0JIOTHYECKUMHU (ICTETUYECKUMH ) KPUTEPHUSMH.

Onpenensst pazMep yTpaueHHOIro 3apaboTka, CyJl MepBOd MHCTAHIMH 10
BHIOOPY MCTHA B3 AJIA pacuéra CpeAHero 3apaboTkKa CBeIEHHUS O 3apabOoTHOM
JjlaTe UCTLia B ABYX OpPraHM3allMsiX 3a [IBa MOJHOCTBIO OTpaOOTaHHBIX Mecsla —
mail 1 utoHb 2009 r. — u pa3genun e€ Ha KOJIMYECTBO KaJIeHJAPHBIX OHEH B 3THX
MecsiLax.

W3MeHss pelienuwe cyia B 3TOW 4acTH, CyJd aneJUISLHOHHON HWHCTaHIIMH
pa3feuil 3TOT 3apaboTOK Ha CpeJHEMECSYHOE YUCIIO KaJeHIapHbIX AHeH — 29,3,

CyneGHasg xosuteruss mo rpaxjaaHckuMm jenam BepxoBHoro Cyaa
Poccuiickoit @enepauny HaXOOUT, YTO BBIBOIBI CYACOHBIX MHCTAHLIMKA CHENAHBI C
CYLIECTBEHHbIMU HapyLICHUSIMH HOPM MaTepUaIbHOTO M MPOLIECCYATBHOr0 NpaBa.

CornacHo cratee 56 I'paxxnaHckoro mpoLECCYaIBHOrO — KoJeKca
Poccuiickoit @enepanun Kaxkaas CTOpPOHa JOJDKHA J0Ka3aTh T€ 0OCTOSATENbCTBA,
Ha KOTOpBIC OHA CChUIACTCA KaKk Ha OCHOBAaHUSA CBOMX TPeOOBaHUN U BO3PAXKEHUH,
ecIii HHOE He NMPeAYyCMOTPEeHO deaepalbHbBIM 3aKOHOM (4YacTs 1).

Cyn onpenenser, kakue 00CTOSTENICTBA UMEIOT 3HAYEHUE IS Jiesla, KaKou
CTOPOHE HAJIeXXUT MX J0Ka3blBaTh, BBIHOCUT OOCTOSATENbCTBA Ha OOCYXKAEHHE,
JTa)ke €CJIM CTOPOHBI Ha Kakue-1100 U3 HUX He CChUIANUCH (4acTsb 2).

Cratbéii 61 Ha3BaHHOTO KOJIEKCa YCTAaHOBJIEHBI OCHOBaHHS OCBOOOXK IEHHU
OT JOKa3bIBaHMS.

Tak, B COOTBETCTBHUHU C HYacThbiO 4 JaHHOH CTAaThU BCTYNHUBUIMH B 3aKOHHYIO
CUly TIPHTOBOp CyAa MO YroJIOBHOMY Jeily oOs3aTeleH s Cyna,
paccMaTPUBAIOIIETO JIEJI0 O TIPaXJIaHCKO-PAaBOBbIX [IOCJIEACTBUAX JEHUCTBUI
JIMLIa, B OTHOLIEHUU KOTOPOIO BBIHECEH IPUIOBOP CyJa, 0 BOIPOCAM, UMEIH JIU
MECTO 9TH ACHCTBUS U COBEPIIEHBI JIM OHH TaHHBIM JIMLIOM.

Uccnenyss npu pacCMOTPEHHM HACTOSILLIErO [eJjla 3aKJFOUYEeHHE KCIEPTOB
N0 YKa3aHHOMY Bbillle YFONOBHOMY Jeiny, CyA cociajicd Ha TO, 4TO
MoCTTpaBMaTH4eckoe YyIuioTHeHue Ha jaune OpinoBoit E.A. nosBuioce He B
pe3yNbTaTe TPaBMBI, a BCJIEACTBUE MPOLIEAYPHI JTUITOQWINHTA.

C TakuM BBIBOJIOM COMIACWIICS U CYJ aleJUISLIMOHHON WHCTaHLIUH.

Mexay TeM U3 CyAeOHBIX NMOCTAaHOBJEHHH U MaTepuUasoB Jiena CIEAyeT,
YTO BHMHA OTBETYHMKAa B TNPWYWHEHHH Bpeda HCTI[y YCTAHOBJIEHA MPUTOBOPOM
JlebopToBckoro paiioHHOro cyna r. Mocksbl oT 28 sHBaps 2016 r., koTOpBIM
CenoB A.A. nmpu3HaH BMHOBHBIM B coBeplueHMH B oTHomeHuu Opnosoii E.A.
IpecTyIUIeHUs, PeIyCMOTPEeHHOro 4acteio 1 crateu 115 VYromoBHoro konekca
Poccuiickoit @enepanum.

B mpurosope Takxe yka3aHo Ha Hanuuue y OpnoBo# E.A. mocnencrsui
NPUYMHEHHOW TPaBMbI B BUJIE MOJKOXHOIO pyOlla ¥ y4acTKa 3amajieHust KOXKHBIX
TTOKPOBOB.
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KBanubunupys neiicTBus oTBeTHUMKa, CyJ YyKa3al B [PHIOBOPE, YTO B
ycnoBusAX orcyTcTBUs y OpnoBoit E.A. Hapymenus (GyHKUHMH MOBPEXIEHHOTO
ydyacTKa JMIa Ul JMKBHAAUMK (KOPPEKLWH) IMOCIECTBUN NPHUYHHEHHBIX
[IOBPEXAECHUN — MOJKOXKHOIO pyOlia M ydacTka 3amaJeHusl KOXHBIX NOKPOBOB —
oTpeOOBaNOCH NPOBEACHHE XUPYPrUIECKOTO BMEIIATEIHCTBA — TPAHCILIAHTAIIHH
(nepecanku) coOCTBEHHON JKHUPOBOH TKaHW (IUIODUIMHT), TO €CTh JUIs
yMEHBIIEHUS pa3MepoB pybOma u jaedopManuu JieBoW Imé4HON 00JacTH ¢
3CTETUYECKONM  (IICUXOJIOTMYECKOH)  LeNbl0  MOTPeOOBaOCh  MPOBEICHUE
KOCMETOJIOTUYECKON ONepaury, 4YTo NaET OCHOBAHHUA MJIS BBHIBOJIA O TOM, YTO
MOCIEACTBUSL TOBPEXJAEHHS, a HMEHHO IIOCTTpaBMaTH4YecKasds KOHTYypHas
nedopMmariusa neBoit 1mEUHON obnacTu (y4acTOK 3amajeHHs KOXXHBIX MMOKPOBOB),
SIBJISTIOTCS. HEU3TJIAIUMBIMU.

BMmecTe ¢ TeM cyn yka3all B IpUroBOpe, YTO Ha MOMEHT pacCMOTPEHUS Jelna
1ocjie NPOBEJAEHUS ONepalyi JUMOPHINHTA KaKUX-TMO0 BUIUMBIX HOBPEXKIECHHI
U HEJIOCTAaTKOB Ha JieBoil nosoBuHe nuua OpnoBoit E.A. He ycTaHoBieHo. Kakoro-
0o MCcKa)keHUs BHeIHero obnuka inna norepresmeit Opnosoit E.A., npunanus
e€ nuuy u3-3a Hanuuus pyOua (BHaJuHbl) OTTAJKHBAIOUIETO I 3CTETHYECKH
HEMPUATHOIO BUJA, a TaKXXe NPU3HAKOB YPOMJIMBOCTH M HENPHUBIEKATEIbHOCTH
Cyd He ycMmarpuBaeT. B cBsi3u ¢ 3TuM TenecHble nmoBpexacHus Opnosoii E.A. He
OBLITH KBaJIU(UIIMPOBAHBI KaK TSHXKKHUE M0 MPU3HAKY 00e300pakuBaHus JIKIIa.

Takum oOpa3oM, ¢akT NPUYUHEHHS OTBETYHKOM HEHU3[IIATUMBIX
noBpexaeHuit nuna OpnoBodt E.A. B Bulle MOCTTpaBMaTHUeCKoH nedopmaiuu
neBoN MEUHOM 00JacTH, AJIS YCTpaHEHHS KOTOPOH MOoTpeboBanoch MpOBEICHUE
JIMNIOMUITNHTA, a TAaKXKe HATMYHS pyOlia (BIaJUHbI) YCTAHOBJIEH IPUTOBOPOM CY/Ia,
KOTOpPbIA B CHIy IPUBEAEHHBIX BbILIE MOJOXEHUM dyacth 4 crateud 61
["'paxkgaHckoro mpoleccyanbHOro kogekca Poccuickoit Genepanuu ABAAACA A
cyaa o6s3aTebHBIM U He MOT OBITh MEPEOLICHEH CYOM B TPaXkIaHCKOM IIpoIecce
MyTEM HCCIedOBaHUS 3aKIIIOUEHUH SKCNePTH3, NPOBEAEHHBIX 0 YTOJOBHOMY AEly
U TI0JIOXKEHHBIX B OCHOBY IIPUroBOpa Cy/a.

Kpome Toro, cy1eOHBIMH HHCTAaHIUAMH HE YYTEHO, YTO B OTJINYHE OT HOpM
YrOJIOBHO-TIPOLIECCYATIBHOTO 3aKOHA HOPMaMH I'PaKJAaHCKOI'o IIpaBa yCTaHOBIICHA
Npe3yMIILUsA BUHBI IPUYMHUTEIS Bpea.

Tak, B cooTBeTCTBUHU € MYHKTOM 2 cTtaTbu 1064 I'paxkmaHckoro konekca
Poccuiickoit ®enepanuu Mo, TNpUYMHUBINEE Bpel, OCBOOOXKIAAeTcs OT
BO3MEIIIEHUS BpeJia, €CITU JIOKaXeT, YTO Bpe]l IPUYMHEH HE MO ero BHHE.

B nynkrte 11 mocraHoBnenus Ilnenyma BepxosHoro Cynma Poccuiickoin
®enepanuu ot 26 suBaps 2010 r. Ne 1 «O npumeHeHUH CylaMM TPaXIaHCKOIO
3aKOHOJIATeJIbCTBA, PErYJIHPYIOLIEr0 OTHOIIEHUS M0 00s3aresbcTBaM BCIIEACTBUE
NpUYMHEHUs] BpeAa XU3HU WM 3J0POBBIO T'PaXKIaHWHA» pPa3bsCHEHO, YTO I10
o0lieMy mpaBHly, YCTaHOBJIEHHOMY nmyHKTamMu 1 u 2 ctateu 1064 I'paxxganckoro
Kogekca Poccuiickoii ®emepanui, OTBETCTBEHHOCTh 3a HpPHUYHMHEHHE Bpela
BO3JIaraeTcs Ha JIMIIO, NPUYMHUBIIEE Bpel, €CIA OHO HE JOKaXET OTCYTCTBHE
cBOEel BUHBIL.
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YcranoBneHHas cratb€id 1064 I'paxmanckoro komaekca Poccuiickoit
Qenepany  Npe3yMIILMs BHHbI NPUYMHUTENS BpeJa MOPEAIOIaraer, 4ro
I0Ka3aTeIbCTBA OTCYTCTBHSI €ro BHHBI JIOJDKEH TPEACTAaBHTh CaM OTBETYHK.
[IorepnieBIIMIA MpPEACTaBIsET JOKa3aTeNIbCTBA, MOJATBEpXkIaoUIne (aKT yBeYbs
MIM WHOIO NOBPEXIEHUS 340pOBbs (Hampumep, ¢GakT NpUYMHEHUS Bpeaa B
pe3ysibTaTe JOPOXKHO-TPAHCIIOPTHOIO TNPOUCIIECTBHS C YYaCTHEM OTBETYHKA),
pasMep NPUYMHEHHOIO Bpela, a TakXKe J0Ka3aTelbCTBA TOIO, YTO OTBETYHK
ABJISETCS MPUYMHUTEIIEM BpeAa HIM JIMLUOM, B CHJIy 3aKOHa OOS3aHHBIM
BO3MECTHUTH Bpeq.

C yué€roMm npuBenEHHBIX NOJOXEHHH 3aKoHa W pasbscHeHwil ITreHyma
BepxosHoro Cyna Pocculickoii ®enepanum 00583aHHOCTE J0Ka3aTh, 4YTO
IOCTTPAaBMATUYECKUE U3MEHEHUS JUla MOTEPHEBLUEH SBIAIOTCS CJIEICTBHEM HE
TPaBMBI, a IIOCJICAYIOIIEr0 HENPaBUIBHOTO JICUYEHHUS, JOJKHA ObITh BO3JIO)KEHA Ha
MPUYNHUTENS Bpeaa.

Mexny Tem B oOXanyeMbIX CyJAeOHBIX IOCTAHOBJIEHHSX OTCYTCTBYIOT
Kakue-1100 CBeleHUs O TOM, UTO OTBETYMKOM TaKO# (akT AoKa3aH, a KPOME TOro,
00s13aHHOCTh JOKa3aTh BUHY NPUIMHHUTEISA Bpela CylaMH BO3JIOXKeHa Ha HCTIIA.

C y4€TOM H3/10XKEHHOT'0 BBIBOJ Cy/ia O TOM, YTO YIUIOTHeHHE ((Ppubpo3) Ha
JIMLIE UCTLIA ABIISIETCA CICICTBUEM HE TPaBMbl, a JIeYCHUs, CAENaH C HapylIeHHEM
IPUBEAEHHBIX BBILIE HOPM MAaTEPUAIBHOTO M MPOLIECCYaTBbHOTO TpaBa.

B cootBercTBMM co craThéil 15 I'paxkamaHckoro koaekca Poccuiickoii
Denepaliii U0, MPaBO KOTOPOrO HAapyIIEHO, MOXeT TpeboBaTh IIOJHOTO
BO3MEIIECHUS NPUUYUHEHHBIX eMy YOBITKOB, €ClIM 3aKOHOM HJIHM JIOTOBOPOM HeE
peayCMOTPEHO BO3MEIIEHUE YOBITKOB B MEHBIIEM pa3Mepe (IIyHKT 1).

[Ton yObiTKaMH TMOHMUMAIOTCS pPacXoibl, KOTOpbIE JHIIO, YbE TMPaBoO
HapylIeHO, IMPOU3BENO WM IOJDKHO OyJeT MpOU3BECTH MAJII BOCCTAHOBIEHHS
HapylIeHHOro IMipaBa, yTpaTa WM IOBpeXIeHHWE ero uMyluecTBa (peabHbIi
yimep0), a TakKe HeNnoJydeHHBbIC N0XOAbI, KOTOPhIE 3TO JIUIO NMOJYy4YuiI0 OB NpH
OOBIYHBIX YCIIOBUSAX TpaXJaHCKOro o0OopoTa, ecnd Obl ero mpaBo He ObLIO
HapylueHo (ynyllieHHas Bbiroga) (IyHKT 2).

B nynkre 13 mocraHoBnenus Ilnenyma BepxoBnoro Cyzna Poccuiickoii
Genepaunu ot 23 uroHA 2015 r. Ne 25 «O npumeHeHMH CyaMH HEKOTOpPBIX
nonoxxeHuid pasznena I uactu nepsoil ['paxnanckoro kxoaekca Poccuiickoit
Denepauuu» pa3bACHEHO, YTO pa3Mep IOAJIEKALLEro BbIILUIATE BO3MELIEHUA
MOXeT ObITh YMCHBIIIEH, €CIH OTBETYMKOM OyAeT OKa3aHO WIIH U3 00CTOSATENbCTB
nena cleayer C OYEBMJIHOCTBIO, HTO CYIIECTByeT MHOW Oojiee pa3yMHBIH U
pacnpoCTpaHEHHBIN B 000poTe cr1ocod UCIpaBiieHUs TAKUX MOBPEXIAECHHA.

[lo cMBICIy [OaHHBIX MOJIOXKEHUNW 3akoHA © pasbsicHeHud [linenyma
BepxoBHoro Cyzaa Poccuiickoii @enepaniuy BO B3aUMOCBS3M C IIPUBEAEHHBIMU
BbIlE MOJIOKeHUsIMU MyHKTa 2 ctathu 1064 I'paxknanckoro xkoaexca Poccuiickoit
denepanyy 0 MPe3yMIILMU BUHBI NPUYMHUTENS Bpeaa, OOS3aHHOCTH JOKa3aTh
HEpa3yMHOCTh BBIOPAHHOTO TOTEPIEBIIMM CIHoco0a yCTpaHEHHS MOCIEACTBHM
TIPUYHHEHHUS Bpeaa b0 OTCYTCTBHE HEOOXOAUMOCTH MX YCTPaHEHUS BO3JIOKEHA
TaKXKe Ha MPUYUHHUTENA Bpeda. [loka He moka3aHO MHoe TUOO HHOE He OyneT ¢
OUEBUIHOCTBIO CJIEHOBATh W3 OOCTOSTENLCTB Aejia, 3aTparhl IOTEPIIEBIIEr0 Ha
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yCTpaHEHUE MOCIEACTBUH [IOBPEXKIAEHUS Bpeaa ClelyeT CUMTaTh pa3yMHBIMHU H
HEOOXOAUMBIMH.

AHanornyHas MO3WLKA O TOM, UYTO pa3Mep BO3MEIEHHS Bpela MOXET
ObITh YMEHBIIEH CY/IOM, €CJIH OTBETHYUKOM OYAET A0Ka3aHO WK U3 00CTOATENLCTB
fena ciaeayeT C OYEeBHUIHOCTBIO, YTO CymlecTByeT HHOH Oosiee pasyMHbIH H
pacrpoCTpaHEHHBIA CIMOCOO HCMpaBieHUs [MOBPEXKACHUH, CHOPMYITHPOBaHA
KouncrutyuuonuslMm Cynom Poccuiickoii ®@enepan NPUMEHHUTENBHO K
MOBPEXKICHHUIO HMYLIECTBA B MIOCTaHOBJeHUH OT 10 mapta 2017 r. Ne 6-I1.

Mexny TeM u3 o6kamyeMbIX CyAeOHBIX IMOCTAHOBIIEHUH HE ClIEyeT, YTO
OTBETYHUKOM OBLIH MpeICTaBICHbI JOKa3aTeJbCTBA HEPa3yMHOCTH 3aTPAaT HCTIA Ha
yCTpaHEHHE TNPUUUHEHHBIX OTBETYMKOM TMOBPEXJACHHH JMOO OTCYyTCTBHE
He0OXOAMMOCTH TaKHX pacxoJoB. HampoTuB, 00sS3aHHOCTh J0Ka3aTh Pa3yMHOCTh
pacxolIoB CylaMH BO3JI0’KE€HA Ha IMMOTEPIEBIIETO.

HoBoasl cyneOHbIX MHCTaHIWH O TOM, 4YTO TOTEpIEBINass HE BIpaBe
TpeOoBaTh BO3MEIEHUs PacXOJO0B Ha YCTpaHEHHE IOCJEACTBHI NOBpEXIEHUI
IMLa B LENSIX BOCCTAaHOBIEHUS ICTETUYECKOro 0O0NMKa, NPOTUBOpeYaT
IIPUBEAEHHBIM BBIIIIE TI0JIOKEHHUAM cTaThi 15 ['paxxnaHckoro koxekca Poccuiickoi
QOenepanuut U pasbsicHeHussiM  [lnenyma BepxoBHoro Cyna Poccuiickoit
Qenepanud 0 1mpaBe MOTepHeBLIEro TpeboBaTh IMOJHOIO  BO3MELIEHUS
MPUIUHEHHBIX €My YOBITKOB.

Orpannyenue mpaBa IOTEPIEBIIEr0 Ha BOCCTAHOBJICHHE €r0 BHELIHETO
o0JIMKa NpH NPUYHHEHWH HEU3IJIa[UMBIX TOBPEXJIEHUH JIMLa, TO €CTh TeX,
KOTOpPBbIE C TEYEHHEM BPEMEHH HE HCUE3AIOT CAaMOCTOATENIbHO, HE OCHOBAHO Ha
3aKOHE.

To o6crosTeNbCTBO, YTO TOBPEXAEHUS JIMIA MNOTEpHeBINed He ObuM
KBATM(PHUIMPOBAHBl CYJOM KaK 00e300paXuBaroniye ¢ TOYKHA 3PEHUS yrONIOBHO-
NpaBoBO KBanMdUKALUMK NpecTyIUleHUs, camMo II0 cebe He JumIaeT eé
npegycMoTpeHHoro cratbsiMu 15 u 1064 I'paxnmanckoro koxekca Poccuiickoi
denepaunu npaBa TpeGoBaTh BO3MEUIEHHS PaCX00B, TOHECEHHBIX HA YCTPAaHEHUE
3TUX MOBPEXJIEHUH, XOTS Obl U B 3CTETUYECKUX LENX.

C y4y€TOM H3JI0KEHHOTO BBIBOALI CYJOB TEpPBOM M aneUIALUOHHON
MHCTAaHIIMH B 4YacTH OTKa3a B HMCKe O BO3MEILEHUHM pPAcXOJI0B Ha JIeYEHHE H
NMpPOBEAEHUE KOCMETOJIOTMYECKMX MpOLIeAyp HeNlb3s NPU3HATh 3aKOHHBIMU H
000CHOBaHHBIMH.

CyneOHas xojulerMs TI0 TrpaxgaHCKuM Jenam BepxoBHoro Cyga
Poccuiickoit ®epepaniim HaxXOAUT, YTO CyJaMy I[EePBOMl M aNeJISUUOHHOH
MHCTAaHUUH JOMYIIEeHbl CyIleCTBEHHbIE HAPYLIEHUs HOPM MaTepHalIbHOro IpaBa U
B YaCTH OIpEAeNICHHs pa3Mepa yTpadyeHHOro 3apaboTKa.

Kak ykazaHO Bbillle, pa3Mep MOJIeXamero BO3MEIEHUI0 YTPaYyeHHOI'o
HUCTIOM 3apaboTKa CyJeOHbLIMH MHCTAHIUSMHU OINpeAessyICs UCXOAs M3
CpeqHeIHEeBHOro 3apaboTKa 3a JBa MOJHOCTHIO OTPAOOTAHHBIX Mecsla — Mai u
uronb 2009 rona.

Mexay Tem B cootBeTcTBUM co craThéit 1086 I'paxmaHckoro Kozjekca
Poccuiickoii @enmepanuu pasMep TMOMIEXAIIero BO3MEIIEHUIO YTPauy€HHOIO
NOTEpIICBIIMM  3apaboTka (DOXOma) Ompelensercs B INPOHEHTax K  €ro
cpeHeMY MeCAYHOMY 3apaboTKy (0X0/y) IO yBeUbs WA MHOTO IOBPEXKICHH




