MOCTAHOBJIEHUE
IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIMU

Ne 46

r. Mocksa 25 nexabps 2018 r.

O HeKOTOPBIX BONPOCAX Cy1e0HOM NPAKTUKH 110 JeIaM
0 MpeCcTYNJICHUSIX NPOTHB KOHCTUTYHMOHHBIX NPaB M cB0O0O/
YyeJIOBEKA M rpaxaanuna (crarbu 137, 138, 138, 139, 144, 145, 145!
YrouaosHoro koaexkca Pocceuniickoun @egepauun)

Oxpana rapantupoBaHHbiXx KoHcturynueir Poccuiickoit ®@exnepanuu mpas
KaXJO0T0 Ha HEINPUKOCHOBEHHOCTh YAaCTHOW JKM3HM, JIMYHYKD U CEMEUHYIO TalHy
(uactb 1 craThu 23), Ha TalHYy MEPENUCKH, TEIC(HOHHBIX MEPErOBOPOB, MOYTOBBIX,
TenerpadHbIX M WHBIX COOOmeHUH (4acTh 2 cTaThbu 23), HEMPUKOCHOBEHHOCTH
XKUHIa (cTtaTes 25), a Tak)Ke IpaBa Ha BO3HArpakJeHUe 3a TPyl 0e3 Kakoi Obl TO
HU OBUIO AMCKPUMUHALMKU U HE HUXKE YCTAHOBJIEHHOIO (elnepalibHbIM 3aKOHOM
MUHUMAJIBHOTO pa3Mepa omiathl Tpyaa (4acth 3 cratbu 37), Ha TOCYIapCTBEHHYIO
MOJAJIEP)KKY CEMbH, MATEPUHCTBA, OTLIOBCTBA M JI€TCTBA, MHBAIWUJOB U MOKHIIBIX
rpaxkaaH (4acth 2 ctatbu 7, 4acTh 1 crathu 38) obOecreynBaeTCsi B TOM YHCIE IyTeM
YCTAaHOBJICHHSI YTOJIOBHOM OTBETCTBEHHOCTH 3a HAPYIICHHE 3THUX MPaB B HOpMax
OcoOenHolt yacTu YrosioBHOTO Kojekca Poccuiickoii @enepanuu.

B  memax — obOecrneueHus ~— eIMHOOOpPA3HOrO  MPUMEHEHUS  CyJdaMu
3aKOHO/ATEJIbCTBA 00 OTBETCTBEHHOCTH 3a IMPECTYIUICHUS, NPEIyCMOTPEHHBIE
cratbamu 137, 138, 138, 139, 144%, 145, 145" VronosHoro kozekca Poccuiickoii
®epnepanuu, [Inenym BepxoBaoro Cyna Poccuiickoit ®enepanunn, pyKOBOACTBYSICh
crarbeil 126 Konctutyuun Poccuiickoit @eneparuu, ctatbsiMu 2 U 5 depepanbHOro
KOHCTUTYITMOHHOTO 3akoHa oT 5 deBpains 2014 roma Ne 3-OK3 «O Bepxosnom Cyne
Poccniickon @enepanum», IOCTAHOBJIISIET JaTh CIEAYIOIIUE PA3bICHEHU:

1. O6patuth BHUMaHUE CyJOB HAa TO, YTO B COOTBETCTBUU C yacTsiMu 1 u 2
ctatbu 137 VYromoBHoro kojaekca Poccuiickoit ®epepanuu (nanee — YK PO)
YyroJIOBHAsE OTBETCTBEHHOCTb HACTyHAaeT 3a COOMpAaHUE WM PACIpPOCTPaHEHHE
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CBEICHUA O YAaCTHOW KW3HU JIMIA, COCTABIMIOIIUX €Tr0 JIMYHYK) WIM CEMEUHYIO
TalilHy, 0€3 ero corjacus TpPH OTCYTCTBHHM TPETyCMOTPEHHBIX YTOJIOBHO-
nporeccyaabHbiM KoaekcoMm Poccuiickoit @enepanun u ApyruMu deaepaibHbIMU
3aKkOoHaMu (B YacTHOCTH, oT 12 aBrycta 1995 roma Ne 144-®3 «0O6 onepatuBHO-
PO3BICKHOUM nesaTrensHOCTH», oT 7 deBpams 2011 roma Ne 3-®3 «O mommmmmy,
ot 21 Hosi6pst 2011 roma Ne 323-®3 «OO ocHOBax OXpaHBI 370POBbS TpaKIaH
B Poccmiickoit  ®eneparun») OCHOBaHMH JUIS  TMOJYYCHHS, HCIIOJIb30BAHHMS,
MIPEIOCTABIICHUS CBEJICHUN O YaCTHOM >KM3HU TpakJaH 0e3 UX COTiacus.

2.1lpu pemieHun Bompoca O HAIMYUM B JACHCTBUSAX JIMIIAa COCTaBa
MPECTYIUIEHUSA, NpeaycMOTpeHHOoro 4acteto | mmm 2 crateu 137 YK PO, cyny
HEOOXOJMMO YCTaHABJIMBATh, OXBATHIBAJIOCH JM €r0 YMBICIOM, YTO CBEICHUS O
YaCTHOM KU3HU T'PAXKIAHWHA XPAHATCS UM B TaliHE.

C y4eToM MOJI0KEHHUI YKa3aHHBIX HOPM YTOJIOBHOT'O 3aKOHA B UX B3aUMOCBSI3U
C MONOXKEHHSMH TyHKTa 1 crateu 152° I'pakaaHCKOro Komekca PoccHiicKoi
denepalui HE MOXET TMOBJIEYb YTOJOBHYIO OTBETCTBEHHOCTh COOUpAHUE WIH
pacrpoCTpaHEeHUE TaKUX CBEJICHUM B TOCYJAapCTBEHHBIX, OOIIECTBEHHBIX WJIU MHBIX
nyOJIMYHBIX HHTEpecax, a TakKe B CIydasiX, €CJIU CBEJCHUS O YaCTHOM >KU3HU
rpakJaHuHa paHee CTaIM OOIIEAOCTYNMHBIMU JTUOO ObLIM MpEeaaHbl OIJIACKE CaMHUM
rpakJIaHUHOM WJIH TI0 €T0 BOJIE.

3.Ilog coOupanueM CBENEHMM O 4YACTHOM JKU3HM JIUIA TMOHUMAIOTCS
YMBIIUJICHHBIE JIEUCTBHS, COCTOSIIIIME B TIOJYYEHUM JTHX CBEICHUU JIOOBIM
crocoboM, HampuMmep IyTeM JHYHOTO HaONIONEHHUs, TMPOCITYIIUBAaHUSA, OMpoca
IPYTUX JIAI, B TOM 4YHCICe ¢ (PUKCHpOBAHWEM WH(POPMAIUUA ayJauo0-, BHUICO-,
dboToCcpeACTBaMHU, KOMMMPOBAHUS JTOKYMEHTHPOBAHHBIX CBEICHHMA, a TaKXKe ITyTEM
TIOXHIIEHUS WU MHOTO MX MTPUOOPETCHUSI.

PactipocTpanenue cBeneHUMA O 4YacTHOM JKM3HM JIMIA 3aKJIIOYAeTCAd B
COOOIIEHNM (pasrjalleHud) WX OJHOMY WM HECKOJbKUM JIHMIlaM B YCTHOW,
MMCbMEHHOW WJIM WHOUW (popMe U JIFOOBIM CIIOCOOOM (B YaCTHOCTH, IyTEeM IMepeadn
MaTepHaiOB WM pa3MelleHus WH(OpMaIMK C UCHOJIb30BaHUEM HH(POPMAIMOHHO-
TEJICKOMMYHHUKAIMOHHBIX CETEH, B TOM 4Hcie ceTH «HTepHEeTY).

4. Tlpu paccMOTPEHHH YTOJIOBHBIX JIeNI O MPECTYIUICHUH, MPETyCMOTPEHHOM
cratbeii 138 VK P®, cymam creayer MMETh B BHUAY, 4YTO TaillHa MEPENUCKH,
TeaeOHHBIX TIEPErOBOPOB, TOUYTOBBIX, TelerpadHbIX WM HMHBIX COOOIICHUI
MPU3HAETCA HAPYIIEHHOM, KOrAa JOCTYIl K MEPENHcKe, MeperoBopaM, COOOICHUIM
COBepIIeH 0e3 coriacus JWIa, Yb0 TallHy OHU COCTAaBJISIOT, MPU OTCYTCTBHUU
3aKOHHBIX OCHOBAaHWW JUISI OTPAaHWYEHUS KOHCTHUTYIIMOHHOTO TpaBa TpaKaaH Ha
TallHy TEPENUCKH, TeIS(OHHBIX IEPETrOBOPOB, MOYTOBBIX, TeJerpadHBIX W HHBIX
COOOIICHU.

Hapymiennem TaifHBl Tele(OHHBIX IEPETOBOPOB SBIISACTCS, B YAaCTHOCTH,
HE3aKOHHBIA JIOCTYN K HH(pOpMAIMM O BXOAAIIUX W 00 HCXOIANIUX CHUTHAJIAX
COCIMHEHUS MEXTy a0OHEHTaMU WM a0OHEHTCKUMH YCTPOMCTBAMU TOJIb30BaTeNICH
CBs3U (7aTe, BpPEMEHH, MPOJIOJDKUTEILHOCTH COCIMHEHHM, HOMEpax a0OHEHTOB,
JIPYTUX JAHHBIX, TTO3BOJISIONINX UACHTU(PHUITMIPOBATH A00OHEHTOB).

He3akoHHBIN A0CTYN K COAEPKAHUIO MEPENUCKH, MEPEroBOPOB, COOOIICHUN
MOET COCTOSITh B O3HAKOMJIEHMM C TEKCTOM W (WJIM) MarepualamMH MeperucKH,
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COOOIIEHUH, TPOCITYIIUBAHUU Telle(OHHBIX EPETOBOPOB, 3BYKOBBIX COOOLIECHHH, X
KOIKUPOBAHUY, 3aMMUCHIBAHUU C TIOMONIBIO PA3IMYHBIX TEXHUYECKUX YCTPOMUCTB U T.II.

5.Iloxn wupIMH cooOmeHussiMu B crtathe 138 YK PO crnegyer monumathb
COOOIIEHUSI TpaXKJaH, MEpPEeIaBacMbIe MO CETSIM SJICKTPUUYECKOM CBSI3U, HaIpUMep
CMC- u MMC-coobmienus, (akcUMHIbHBIE COOOILICHHs, TepeaaBacMble
oCpeacTBOM ceTu «VHTepHEeT» MrHOBEHHBIE COOOIIEHHUs, 3JIEKTPOHHBIE IMUCHMA,
BUJICO3BOHKH, a TAKXKE COOOIIEHUS, TEPECHIIIAEMbIE HHBIM CITIOCOOOM.

6. [To crarbe 138 YK P® nomnexar kBanudukanuy HE3aKOHHBIC JIEHCTBUS,
Hapyllalolye TallHy TEpenucKkd, TeNeQOHHBIX  IEPEroBOPOB,  IMOYTOBBIX,
TeserpadHbIX WM UHBIX COOOIIEHUM KOHKPETHBIX JIMII WM HEONPEEICHHOTO KpyTa
JIMI, €CJIM OHU COBEPIICHBI C MPAMBIM YMBICIOM. [Ipyu 3TOM OTBETCTBEHHOCTH MO
JAHHOM CTaThe HACTYMaeT HE3aBUCHUMO OT TOr0, COCTaBIIIOT IIE€pe/iaBacMbie
B [IEPENUCKE, NEPErOBOPaX, COOOIICHHUIX CBEJICHUS JUYHYIO WU CEMEHHYIO TailHy
rpakJaHUHA WUJTU HET.

7. YronoBHas oOTBeTcTBeHHOCTh mo crathe 138" YK P® 3a He3akoHHbIC
MPOU3BOJICTBO, MpHOOpeTeHUe M (WJIM) COBIT CHEHUAbHBIX TEXHUYECKUX CPEJICTB,
NpEeIHA3HAYEHHBIX JUISI HEIJIACHOTO MOJy4YeHUsT MHPOpMalu{, HACTyHnaeT B TeX
CllydasiX, KOrja YKa3aHHbIE JEWCTBUS COBEPILIAIOTCS B HapylleHUWE TpeOOBaHUMN
3akoHoJaTenbcTBa Poccuiickoit ®enepanuu (Hanpumep, PenepanbHbIX 3aKOHOB
ot 12 aBrycta 1995 romga No 144-®3 «O0 onepaTuBHO-PO3BICKHOMN JESITEIBHOCTHY,
or4mas 2011 roma Ne 99-®3  «O AuIEH3UPOBAHUU  OTACIBHBIX  BHJIOB
JIesaTenpHOCTH»,  nocrtaHoBieHurd  IIpaBurenscrBa  Poccuiickonn — Denepanuu
ot 1 utonst 1996 rona Ne 770, ot 10 mapta 2000 roga Ne 214, ot 12 anpens 2012 rona
Ne 287) 6e3 cOOTBETCTBYIOIIEH JIMLEH3MHA M HE UIS IEJIeH JeITeIbHOCTH OPraHoB,
YIOJIHOMOYEHHBIX Ha OCYILIECTBICHUE ONIEPATUBHO-PO3BICKHON JI€SITELHOCTH.

8. Ilo cwmpicimy 3akoHAa TEXHHUYECKHE ycTponcTBa (cMapThOHBI, AMKTO(OHBI,
BUJICOPETUCTPATOPHI U T.I.) MOTYT OBITh MPU3HAHBI CHCIUATBHBIMU TEXHUYECKUMHU
CpEICTBAMH TOJIbKO TPH YCIIOBUHU, €CIIM MM MPEAHAMEPEHHO IYyTEM TEXHUYECKOU
NOpabOTKH, MPOrpaMMHUPOBAaHUS WM MHBIM CIIOCOOOM MpUAAaHbl HOBbIE KayecTBa
Y CBOMCTBA, NO3BOJISIFOLIME C MX MTOMOILBIO HETJIACHO MOJIy4YaTh UH(OPMAIHIO.

B cnywasx, korga i yCTaHOBJIEHUS NPUHAMJIEKHOCTH TEXHUYECKOTO
YCTPOMCTBA K  YHUCIY  CpEACTB,  NpEeAHA3HAYEHHBbIX  (pa3pabOTaHHBIX,
MPUCTIOCOOJICHHBIX,  3allpOTPAMMHUPOBAHHBIX)  JUIsl  HETJIACHOTO  IMOJY4YeHUs
uHdopmaruu, TpeOyIOTCS CIeUUalbHble 3HaHUSA, CyA JOJDKEH pacrojararh
COOTBETCTBYIOIINMHU 3aKIIOUCHHUSIMU CIICIIHMAINCTA I SKCIIEpTa.

9. Pa3psicHUTh CcygaMm, 4yToO caMO Mo cede yyacTHe B HE3aKOHHOM 000poTe
CHEHUUAIBHBIX TEXHUYECKUX CPEACTB HE MOXET CBHECTEIHCTBOBATH O BUHOBHOCTH
JYIA B COBEPILICHUU MPECTYIUIEHUS, MPEAYCMOTPEHHOIO CTaThEN 138" VK PO,
€CJIM €T0 yMbICEI He OB HalpaBJieH HAa MPUOOpeTeHUE U (M) COBIT MIMEHHO TaKUX
CpelICTB (HampuMmep, JMLIO TOCPEACTBOM OOLIEAOCTYIHOTO HWHTEPHET-pecypca
npUOOpeNio CHelUaibHOEe TEXHUYECKOE CPEACTBO, PEKIAMUPYEMOE KaK YCTPOMCTBO
OBITOBOTO  Ha3HA4YeHUs, JOOPOCOBECTHO  3a0JIy’KIasiCh  OTHOCUTENBHO  €ro
(haKTUYECKOTO MPEIHA3HAYCHUS).

He MoryT 6biTh KBanuguimposansl mo crathe 138" YK P® Takke aeifcTpus
JUIa, KOTOpoe MpuoOpeno MpeAHa3HAYeHHOe JUIsl HEerjJacHOro  IMoJy4YeHus
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uH(OpMAIIUU YCTPOMCTBO C HaMEpPEHHWEM HCIIOJIb30BaTh, HANpPHUMEpP, B IEJIX
oOecrieueHuss JTUYHOW O€30MacHOCTH, O€30MAaCHOCTH WICHOB CEMbH, B TOM YHCIIC
JeTeld, COXPAaHHOCTH HMYIIECTBA WJIM B MEJISIX CJIEKEHUS 3a >XUBOTHBIMU U
HE MpEAINoiarajio MPUMEHSITh €ro B KauecTBE CpEeJCTBa MOCsAraTeabCcTBa Ha
KOHCTUTYIIMOHHBIE MPaBa IPak/IaH.

10. O6patuTe BHHMMaHue CyIJOB Ha TO, uTo cratheit 139 VYKPO
MIPEAYCMOTPEHA YIrOJIOBHAsI OTBETCTBEHHOCTh 3a MPOHUKHOBEHHWE B IKUJIUIIE,
COBEpUIEHHOE TMPOTUB BOJW MPOXKUBAKOLIET0O B HEM JHUIA, IOPU OTCYTCTBUH
MPENYCMOTPEHHBIX Y TOJIOBHO-IIPOLECCYaIbHBIM KOJekcoM Poccuiickont denepanuu
U Japyrumu (enepaibHbIMH 3aKOHaMH (B 4acTHOCTH, cTaThedl 15 denepanbHOro
3akoHa oT 7 deBpans 2011 roma No 3-®3 «O nonunuu», 4acTeio 3 cTaThu 3
Kunmumnoro koaekca Poccuiickoit Denepanuu, myHktamu 5, 6 gactu 1 cratbu 64
®enepanbHOro 3akoHa oT 2 okTaops 2007 roma Ne 229-03 «O06 UCTIOJHUTEIHLHOM
IIPOM3BOJICTBE») OCHOBAaHWM JUIS OrPaHWUYCHHUS KOHCTUTYIIMOHHOTO IIpaBa Ha
HEMPUKOCHOBEHHOCTD YKUJIUIIIA.

11. B cootBerctBuu c mnoyioxkeHusmu ctatbu 139 YK P® yronosuyto
OTBETCTBEHHOCTh MO J3TOM CTaThe BIEYET HE3aKOHHOE MPOHUKHOBEHHE
B UHJIMBUYAIbHBIM JKWJIOW JOM C BXOJSAIIMMH B HErO JKUJIBIMH U HEXUIBIMHU
MOMEIIECHUSIMU (HapUMeEpP, BEPaHJION, YepJaKoM, BCTPOECHHBIM Tapa)koM); B JKUJIOE
MOMEIICHHE HE3aBUCUMO OT (POPMBbI COOCTBEHHOCTH, BXOJIAIIEE B KUIUIIHBINA (HOH/
Y TIPUTOJIHOE JJISl IOCTOSSHHOTO WJIM BPEMEHHOTO MPOKUBAHUS (KBapTHPY, KOMHATY,
CIIy’KeOHO€ KWJIOe MOMEIICHUE, KUJIOe MOMEIIEHUE B OOIICKUTUN U T.I.); B MHOE
MOMEIICHUE UM CTPOCHUE, HE BXOSAIICE B KWIMIIHBINA (OH]I, HO TIPEeIHa3HAYCHHOE
JUTSI BpEMEHHOTO MPOKMBaHUs (anmapTaMeHThI, CaJIOBBINA JJOM H T.I1.).

Bmecte ¢ TeM He MOXeT ObITh KBadU(UIIMPOBAHO IO YKA3aHHOW CTaThe
HE3aKOHHOE MPOHUKHOBEHHE, B YaCTHOCTH, B MOMEIIEHUS, CTPOCHUS, CTPYKTYPHO
000CO0JICHHBIC OT MHIUBUAYAIBHOTO JKWJIOrO JoMma (capaii, O0aHo, rapax H T.IIL.),
€CJIM OHM HE OBbUIM CHEIUaIbHO MPUCIOCOOJEHBI, 000PYI0BaHbI JJIsI MPOKUBAHUS;
B IOMEILICHUS, TMPEJIHA3HAYCHHbIC TOJIBKO IS BPEMEHHOTO  HaxXOXXJCHUS,
a He MIPOXKUBaHUs B HUX (KyIle 1moe3/ia, KaroTy CyIHA U T.I1.).

12. Tlo cmeiciy cratbr 139 YK P® He3akoHHOE TMPOHWKHOBEHHE B JKUJIHUIIC
MOXET UMETh MECTO U 0€3 BXOXKJACHUS B HETO, HO C IPUMEHEHHEM TEXHUUYECKUX WU
UHBIX CpEICTB, KOIJa TaKHUE CPEIACTBA HCIOJB3YIOTCA B LEIAX HapYIICHHS
HEMPUKOCHOBEHHOCTU KWJUIIA (HampuMmep, sl HE3aKOHHOTO YCTaHOBIICHHUS
MPOCITYIIMBAIOIIETO YCTPONCTBA WIIH MPUOOpa BUICOHAOIIOICHNUS).

13.C yderoM TOro, 4YTO YrOJIOBHAs OTBETCTBEHHOCTh 3a HAPYIICHHE
HEMPUKOCHOBEHHOCTH JKWJIMIIA HACTylmaeT B TOM Cly4yae, KOrja BHHOBHBII
HE3aKOHHO TMPOHUKAET B JKWIHUILE, OCO3HAaBas, YTO JEHUCTBYET MPOTUB BOJIU
MPOKUBAIOIIETO B HEM JIMIA, MPOHUKHOBEHHE B JKWIMILE, COBEPIICHHOE MyTeM
oOMaHa WM 3710ynoTpeOaeHus: JoBepueM, KBanudpuuupyercs rno cratse 139 YK PO.

JleficTBUS JTHIIa, HAXOSIIETOCS B KHJIMIIE C COTJIACHS MPOXKUBAIOIIETO B HEM
JUIIa, HO OTKAa3aBILErOCsl BBIOJIHUTH TPEOOBAHME MOKHWHYTh €ro, HE 00pazyroT
COCTaBa JJAHHOTO MPECTYILJICHHUS.

14. Cynam HeoOXOAMMO UMETh B BUJY, YTO IIPU HE3aKOHHOM MPOHUKHOBEHUU
B JKWJIMIIE YMBICE]] BUHOBHOTO JOJDKEH OBITh HANMpaBlI€H HAa HapylIEHUE IpaBa
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MPOXKHUBAIOIIMX B HEM TpaXJaH HAa €ro HENPUKOCHOBEHHOCTh. lIpu pemeHun
BOIIPOCa O HAJWYUU Yy JIMI[A TaKOTO YMBICIA CIEAYET UCXOJUTh U3 COBOKYIHOCTH
BCEX 00CTOSITEIBCTB J€JIa, B TOM YHCIIC HAJTMYHS M XapaKTepa e€ro B3auMOOTHOIICHHH
C MPOXKUBAIOIIMMH B TOMEIIEHUH, CTPOCHUU TpaxaaHaMU, Cioco0a MPOHUKHOBEHUS
U JPYTUX.

15. JleiicTBUsI BHUHOBHOTO MOTYT OBITh KBaJU(PHUIMPOBAHBI IO dYacTu 2
cratb 139 YK PO, ecnu Hacuime i yrpo3a €ro NpUMEHEHHs! ObLIM COBEPIICHBI
B MOMEHT BTOP)KEHHSI B MOMEIIEHUE JUOO0 HEMOCPEACTBEHHO MOCIE HEro B IEJsX
peanu3anuy yMbICiia Ha HE3aKOHHOE IPOHUKHOBEHUE B KUJIULIE.

16. OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO YTrOJOBHAs OTBETCTBEHHOCTH IO
cratbsiv 144', 145 YK P® 3a He0GOCHOBaHHBII OTKAa3 B IpHEMe Ha paboTy
WM HEOOOCHOBAaHHOE  YBOJBHEHHE  JIMIA,  JOCTUTUIETO  MPEANECHCUOHHOIO
BO3PacCTa, YKa3aHHOTO B IIPUMEYAHUHU K CTaThe 144 YK PO, a PaBHO 3aBEIOMO
OepeMEHHON >KEHIIMHBI WU JKCHIIWHBI, UMEIONIEH JeTel B Bo3pacTe N0 3 JIeT
(MaTepu, >KEHIIWHBI-YCHIHOBUTENS, >KCHIIUHBI-OTIEKYHAa WIM TPUEMHON MaTepu,
BOCIIUTHIBAIOIIEH OJHOTO WM Oojiee peOCHKa B BO3pacTe N0 3 JIeT), HAcTymaeT
TOJBKO B CIydasiX, Korja padoToaaTeslb PYKOBOACTBOBAJICS AUCKPUMHUHAIIMOHHBIM
MOTHBOM, CBSI3aHHBIM COOTBETCTBEHHO C JIOCTHIKEHHEM JIUIIOM MPEINICHCHOHHOTO
BO3pacTa, 0EPEMEHHOCTHIO KEHITUHBI WM HAJIMYMEM Y JKCHIIUHBI JIETe B BO3PACTE
110 3 JIeT.

B cnywae ecnu TpymoBOW JOroBOp ¢ paOOTHUKOM ObUI pacTOPTHYT IO €ro
WHUIIMATUBE, OJIHAKO MO JENly MMEIOTCS JI0Ka3aTelbCTBAa TOTO, YTO paboTomarelb
BBIHYIUJT paOOTHHKA MO/IaTh 3asBJICHUE 00 YBOJIbHEHUH MO COOCTBEHHOMY KEJIaHUIO
MMEHHO B CBSI3U C €r0 MPEANCHCUOHHBIM BO3PACTOM, OEPEMEHHOCTHIO KEHIIIMHBI WU
HAJIMYHMEM Y JKEHITUHBI IeTel B BO3pacTe J0 3 JIeT, TaKue JEHCTBUS TaKKe 00pa3yloT
COCTaB TNPECTYIUICHUS, MPEIYCMOTPEHHOTO CTaTheu 144 wmm 145 VK PO
COOTBETCTBEHHO.

17. HeBbimiata 3apaOOTHOM IUIATHI, MEHCHUM, CTUICHIUM, MOCOOMNA M HHBIX
YCTAHOBJICHHBIX 3aKOHOM BBITUIAT YaCTUYHO (B CiIydae KOTJia CBBIIIE TPEX MECSIIEB
NOAPSIA TUIATEXM OCYIIECTBISUIUCh B pa3Mepe MeHee TIOJIOBUHBI MOJJIekKaIei
BBIIUIATE CYMMBI) WJIM WX HEBBIILJIATa MOJHOCTHIO (KOT/Ia CBBINIC JBYX MECSICB
NOAPSIA BHITJIATEI HE OCYIIECTBISUINCh WM pa3Mep OCYIIECTBJICHHON BBIIIIATHI
3apabOTHOM TUIAThI ObUT HUKE YCTAHOBJICHHOTO OJIHOBPEMEHHO Ha BCEU TEPPUTOPUU
Poccuiickoit  ®enepanuu  denepanibHbIM  3aKOHOM  MHUHHMMAJIBHOTO — pa3mepa
OIJIaThl TpPyAa) KBATH(UIUPYETCS COOTBETCTBEHHO IO YacTh 1| WIM 4acTh 2
crateu 1450 YK PO numps npe coBepLICHHH YKa3aHHBIX JESHUU YMBIIUIEHHO,
Y3 KOPBICTHOW WJIM UHOM JIMYHOM 3aMHTEPECOBAHHOCTH.

B cBs3u ¢ 9TUM K 4uCIy OOCTOSATENBCTB, MOMJICKANINX TOKA3BIBAHUIO U
JAIOMINX OCHOBAHMSA JJI YIrOJIOBHOM OTBETCTBEHHOCTH IO CTAThE 1451 VK P®
PYKOBOJUTENS OpraHU3allMM WM WHOTO YKA3aHHOTO B ATOM CTaThe JIMIIA, JOJDKHBI
OTHOCHUTBCS HAJW4Ue Yy HEro peaibHON (PMHAHCOBOM BO3MOXXHOCTH JIJIS BBITLJIATHI
3apa0O0THOM TUIAThI, MHBIX BHIILJIAT WM OTCYTCTBUE TaKOW BO3MOXXHOCTH BCJIEJCTBUE
€ro HEIPAaBOMEPHBIX JEHCTBUM.

18. Cynam cnemyer uMeThb B BHJy, YTO YTOJOBHas OTBETCTBEHHOCTH B
cooTBeTcTBHH cO cratheil 145° VK PD HACTYIIAET B TOM YHUCJIE B CIy4dasx



6

HEBBIIIATHI 3apa0OTHOM TUIaThl M MHBIX BBIILIAT PAOOTHUKAM, C KOTOPBIMU TPYIOBOM
JIOTOBOP HE 3aKirovalcs JuOo He ObLI HaJJIeKalluM o0pa3oM OoQOpMIIEH, HO OHH
npucTynmin K paboTe ¢ BeaoMa WM IO MOpy4YeHHUio paboTomarens JuOO €ro
YIOJHOMOYEHHOTO mpeacTtaButens (ctates 16 TpymoBoro koaekca Poccuiickoit
depneparun).

19. s neneii cratby 145" VK P® mepros hOpMHUPOBAHHUS 33T0/KEHHOCTH
[0 BbIIUIATaM Pa0OTHUKY HEOOXOAMMO HCUUCIATH HUCXOJS M3 CPOKOB BBIIJIATHI
3apabOTHOW  IUIAThl, YCTAHOBJIEHHBIX IpaBWJIAMH BHYTPEHHETO TPYAOBOIO
pacnopsiika OpraHM3allMM, KOJUIEKTUBHBIM JOTOBOPOM, TPYIOBBIM JIOTOBOPOM,
aTakke M3 BPEMEHH, B TEUYEHHE KOTOpPOro 3apaboTHass miaTa (HaKTHUUECKU
HE BBIIIJIAYMBAJIACh TOJHOCTBIO WIM 4YacTU4yHO. [Ipm 3TOM JByXMeCAYHBIA WM
TPEXMECSYHBIA CPOK 3aJI€pP’KKM BBIIUIAT HCUYUCIAETCA CO JHS, CIEAYIOLIEro 3a
YCTAaHOBJICHHOM AaTOW BbILIATHI. [leproabl HEBBIILUIAT 3a OTAENbHBIE MECALBI roAa
HE MOTYT CYMMHUPOBAaThCSi B CpPOK CBBIIIE JBYX WM TPEX MECALEB, €CIA OHU
IPEPHIBATIUCH IEPUOJAMH, 32 KOTOPHIE BBITUIATHI OCYIIECTBISIUCH.

20. Cpokd  JaBHOCTH  YTOJIOBHOTO  TIPECICNOBaHUS 32  COBEpILICHHUE
MIPECTYIUIEHUS, NIPETyCMOTPEHHOTO cTatbeil 145 ' VK P®, HCUHCISIOTCSA ¢ MOMEHTA
ero (pakTUYECKOro OKOHYAaHMs, B YAaCTHOCTH CO JHS MOTalIEeHUs 33J0JKEHHOCTH,
YBOJIbBHEHUS] BUHOBHOT'O JIMLIA WJIM BPEMEHHOTO OTCTPAHEHHSI €r0 OT JIOJKHOCTH.
VYBonbHEHHE pabOTHHKA, KOTOPOMY He ObUla BbIIUIaueHa 3apa0OTHas IlaTa, HE
BJIMSIET Ha UCUMCIIEHUE CPOKOB JIABHOCTH YTOJIOBHOTO MpECiIeI0BaHUs padOTOAaTEs.

21. HeBbitutata 3apa0OTHOM TUIaThl OAHUM M TeM K€ paboOTHUKaM OO
pa3HbIM paOOTHHKAM YAaCTUYHO CBBILIE TPEX MECSLEB U IMOJIHOCTHIO CBBIIIE JIBYX
MECALIEB, €CIM COACSHHOE OXBaThIBAJIOCH E€IUHBIM  YMBICIOM BHHOBHOIO,
KBAITA(HUIPYETCS TOTBKO 110 yacTH 2 crathil 145" YK P®, mpu 5TOM BCe MPHU3HAKH
NesSHUS JOJDKHBI OBbITh TPUBEAEHBI B ONUCATEIBHOM 4YacTH OOBHUHUTEIBHOIO
PUTOBODPA.

B uHBIX ciyyasx HEBbIIUIaTa 3apabOTHOM IJIaThl YAaCTUYHO M TOJIHOCTHIO
o0pa3yeT COBOKYIHOCTb NPECTYIUICHUH, MPEIyCMOTPEHHBIX dacTsaMu 1 u 2
crateu 145" YK PO.

22.1lo xaxaoMy yroJOBHOMY Jely O TMPECTYIUICHHSX  IPOTHUB
KOHCTUTYIIMOHHBIX TIpaB W CBOOOJ 4Y€JOBEKa U rPAKJAaHWHA CYAY HaJJICKHUT
IPOBEPSATh, UMEIOTCS T OCHOBAHUS JJI1 OCBOOOKIEHUS JIULI, UX COBEPLIMBLINX, OT
YTOJIOBHOW OTBETCTBEHHOCTH.

VYTO0J0BHBIE JieNia O MPECTYIICHUSIX, MPEAYCMOTPEHHBIX YacThio 1 cratbu 137,
yacteio 1 crateu 138, ywacteio 1 cratem 139, crateeit 145 YK P®, orHOCATCA
K KATETOPUU €1 YaCTHO-NyOJUYHOTO OOBMHEHHUS U B COOTBETCTBUHM C YacTbiO 3
cratbu 20  YTONOBHO-TIpOIlECCYyallbHOTO  Kojflekca  Poccwmiickoit ~ deneparuu
HE ToJJieKaT 00s3aTeIbHOMY IIPEKPAILIEHHUIO B CBSI3U C IPUMUPEHUEM OTEPIIEBILIETO
c oOBuHAEMBbIM. BMecTe ¢ TeM B ciiydasix, IpealycMOTpeHHbIX cTatbeit 76 YK PO,
€CJIM JIMLIO BIEPBbIE COBEPIIMIIO TAKOE MPECTYIUICHHE, SBISIOIIEECS MPECTYIIIICHUEM
HEOOJIBIION TSHKECTH, MPUMHUPHIIOCH C MOTEPHEBIIMM M 3arjiaJiiio MPUYUHEHHBIN
€My Bpel, TO CyJ BIpaBE€ Ha OCHOBAaHUMU 3asBJICHUS MOTEPIIECBIIETO MPEKPATUTH
YTOJIOBHOE JIEN0 B OTHOILIEHUH 3TOTO JIULIA.



23.Cymam Tipu  pacCMOTPEHHHM YTOJIOBHBIX JIeT O TIPECTYIUICHUSX,
MpEeIyCMOTpEeHHbIX rnaBon 19 VYromoBHoro konekca Poccuiickonn ®enepanuu,
CeyeT pearupoBaTh HAa HapyIIEHUs NpaB M CBOOOJ TpakIaH, rapaHTUPOBAHHBIX
Koncturyumenn Poccuiickorn ®enepannu, a Takke Apyrue HapyLICHUS 3aKOHA
IIyTEM BBIHECEHUS  YAaCTHBIX OINPEICIICHUM WJIM TOCTAHOBJIEHWU B  aJpec
COOTBETCTBYIOIIMX OpPraHU3alMid M JIOJDKHOCTHBIX JIMI[ JUISI TPUHATHS HWMU
HEOoOX0oMUMBIX Mep (4acTb 4 cratb 29  YTOJOBHO-IIPOIIECCYATBHOTO  KOJIeKca
Poccuiickoii denepariun).

IIpencenarens BepxoBHnoro Cyna
Poccuiickon denepanunu B.M. JlebGenes

Cexkperaps [lnenyma,
cyabs Bepxosnoro Cyna
Poccuiickon ®eneparuu B.B. MomoToB



